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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year ls cumulative. 

The Virginia Register has several fUnctions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginil- Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty~one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 
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be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before the regulation becomes 
final. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve~months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures {See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:0) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75~77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS~001831) is 
published bi~weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second..Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Qf the Virginia Code Commission: Joseph V. Gartlan, 
Jr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell 
M. Carneal; Bernard S. Cohen; Gail S. Marshall; E. M. Miller, 
Jr.; Theodore V. Morrison, Jr.; William F. Parkerson, Jr.; 
Jackson E. Reasor, Jr. 

Staff Q! the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Pesticide Control Board 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Pesticide Control 
Board intends to consider amending regulations entitled: 
VR 115-04-20. Rules and Regulations Governing the 
Pesticide Fees Charged by the Department of 
Agriculture and Consumer Services under the Virginia 
Pesticide Control Act. The purpose of the proposed action 
is to review the regulation for effectiveness and continued 
need including, but not limited to (i) establishing a single 
product registration fee; (ii) establishing a deadline for 
registering pesticide products each year and to assess a 
late fee for pesticide products registered after the 
deadline; and (iii) deleting the provisions allowing a 
commercial applicator or a registered technician, in lieu 
of paying a penalty, to submit an affidavit certifying that 
he has not applied pesticides classified for restricted use 
subsequent to the expiration of his certificate. The agency 
invites comment on whether there should be an advisor 
appointed for the present regulatory action. An advisor is 
(i) a standing advisory panel; (ii) an ad hoc advisory 
panel; (iii) consultation with groups; (iv) consultation with 
individuals; or (v) any combination thereof. The agency 
plans to hold a public hearing on the proposed regulation 
after it is published. 

Statutory Authority: § 3.1-249.30 of the Code of Virginia. 

Written comments may be submitted until 8:30 a.m. on 
September 23, 1993. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office 
of Pesticide Management, P.O. Box 1163, 1100 Bank St., 
Room 401, Richmond, VA 23219, telephone (804) 371-6558. 

VA.R. Doc. No. C93-1995; Filed August 2, 1993, 2:35 p.m. 

BOARD FOR BARBERS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Barbers 
intends to consider repealing regulations entitled: VR 
170-01-00. Public Participation Guidelines. The purpose of 

Vol. 9, Issue 26 

the proposed action is to promulgate regulations to replace 
emergency regulations. The agency does not intend to hold 
a public hearing on the proposed repeal of the regulation 
after publication. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Written comments may be submitted until September 24, 
1993. 

Contact: Mark N. Courtney, Acting Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8590. 

VA.R. Doc. No. C93·1991; Filed July 30, 1993, 11:53 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for Barbers 
intends to consider promulgating regulations entitled: 
Board for Barbers Public Participation Guidelines. The 
purpos~ of the proposed action is to promulgate 
regulatiOns to replace emergency regulations. The agency 
does not intend to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Written comments may be submitted until September 24, 
1993. 

Contact: Mark N. Courtney, Acting Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8590. 

VA.R. Doc. No. C93-1990; Filed July 30, 1993, 11:53 a.m. 

BOARD FOR COSMETOLOGY 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Cosmetology intends to consider repealing regulations 
entitled: VR 235-01-01. Public Participation Guidelines. 
The purpose of the proposed action is to repeal public 
participation guidelines in accordance with the 
Administrative Process Act prior to the expiration of 
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emergency public participation guidelines on June 22, 1994. 
The agency does not intend to hold a public hearing on 
the proposed repeal of the regulations after publication. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1202 of the Code 
of Virginia. 

Written comments may be submitted until September 23, 
1993. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8509. 

VA.R. Doc. No. C93-2030; Filed August 4, 1993, 12:02 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Cosmetology intends to consider repealing regulations 
entitled: VR 235-01-02. Board for Cosmetology Rules and 
Regulations. The purpose of tile proposed action is to 
underiake a review and seek public comments for the 
purpose of repealing regulations as necessary to regulate 
the practice of cosmetology. The agency will hold a public 
hearing on the proposed repeal of tile regulations after 
publication. Date, time and location to be announced. 

Statutory Authority: § 54.1-1202 of the Code of Virginia. 

Written comments may be submitted until September 23, 
1993. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8509. 

VA.R. Doc. No. C93-2027; Filed August 4, 1993, 12:01 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Cosmetology intends to consider promulgating regulations 
entitled: Public Participation Guidelines. The purpose of 
the proposed action is to promulgate public participation 
guidelines in accordance with the Administrative Process 
Act prior to the expiration of emergency public 
participation guidelines on June 22, 1994. The agency does 
not intend to hold a public hearing on the proposed 
regulations after publication. 

Statutory Authority: §§ 9·6.14:7.1 and 54.1-1202 of the Code 
of Virginia. 

Wrttten comments may be submitted until September 23, 
1993. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8509. 

VA.R. Doc. No. C93-203l; Filed August 4, 1993, 12:02 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Cosmetology intends to consider promulgating regulations 
entitled: Board for Cosmetology Rules and Regulations. 
The purpose of the proposed action is to underiake a 
review and seek public comments for the purpose of 
promulgating regulations as necessary to regulate the 
practice of cosmetology. The agency will hold a public 
hearing on the proposed regulations after publication. Date, 
time and location to be announced. 

Statutory Authority: § 54.1-1202 of tile Code of Virginia. 

Written comments may be submitted until September 23, 
1993. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8509. 

VA.R. Doc. No. C9J.2029; Filed August 4, 1993, 12:02 p.m. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance witll this agency's 
public participation guidelines that the Criminal Justice 
Services Board intends to consider promulgating 
regulations entitled: Crime Prevention Specialist. The 
purpose of tile proposed action is to establish requirements 
and administrative procedures for individuals employed by 
local and state law-enforcement agencies who are given 
the designation Crime Prevention Specialist. The Crime 
Prevention Specialist designation is available only to 
individuals employed by a local or state law-enforcement 
agency in Virginia. A public hearing will be held after 
publication of the proposed regulations. 

Statutory Authority: §§ 9-170(1) and (25), 9-173.14 and 
9-173.15 of the Code of Virginia. 

Written comments may be submitted until October 20, 
1993. 

Contact: Patrick D. Harris, Department of Criminal Justice 
Services, 805 E. Broad St., lOtll Floor, Richmond, VA 
23219, telephone (804) 786-8467. 

VA.R. Doc. No. C93-2180; Filed August 19, 1993, 1:28 p.m. 

BOARD OF DENTISTRY 

Notice of Intended Regulatory Action 

Virginia Register of Regulations 
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The Board of Dentistry is conducting a biennial regulatory 
review in response to the requirement of § 9·6.14 of the 
Code of Virginia and § 3.6 of Board Regulations VR 
255·01·2. A public hearing will be held at a later date at 
which time all written comments will be included from 
this review. 

Statutory Authority: § 54.1·2400.6 of the Code of Virginia. 

Written comments may be submitted until September 24, 
1993. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906. 

VA.R. Doc. No. C93-2149; Filed August 19, 1993, 11:31 a.m. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Education intends to consider amending regulations 
entitled: VR 270·01·0006. Regulations Governing Pupil 
Transportation Including Minimum Standards for School 
Buses in Virginia. The purpose of the proposed action is 
·.a amend these regulations to conform with changes to the 
Code of Virginia, federal mandates and national standards. 
All interested parties will be notified and the Department 
of Education will hold at least one public hearing on the 
proposed regulation after publication. 

Statutory Authority: §§ 22.1-16 and 22.1·176 of the Code of 
Virginia. 

Written comments may be submitted until September 30, 
1993. 

Contact: Barbara V. Goodman, Principal Specialist, PTS, 
P.O. Box 2120, Richmond, VA 23216-2120, telephone (804) 
225-2037. 

VA.R. Doc. No. C93-1992; Filed July 30, 1993, 4:46 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Education intends to consider promulgating regulations 
entitled: School Breakfast Program Requirements. The 
purpose of the proposed action is to fulfill the 
requirements of the Code of Virginia to promulgate 
regulations for the implementation of school breakfast 
programs in Virginia public schools. The agency intends to 
hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: §§ 22.1-207.3 of the Code of Virginia. 

Vol. 9, Issue 26 

Written comments may be submitted until September 23, 
1993. 

Contact: Dr. Jane Logan, Principal Specialist, P.O. Box 
2120, Richmond, VA 23216-2120, telephone (804) 371-2339. 

VA.R. Doc. No. C93-2015; Filed August 4, 1993, lO:ll a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Education intends to consider promulgating regulations 
entitled: VR 270-01-0042.1. Regulations Governing the 
Employment of Professional Personnel. The purpose of 
the proposed action is to establish new regulations to 
govern the hiring procedures and contractual agreements. 

The 1992 General Assembly required the Department of 
Education to study local school division hiring process and 
provide a repori to the 1993 session. A team of 
professionals studied hiring procedures for teachers and 
professional personnel in conjunction with a Department of 
Education study on the Revision of Teacher Contracts. The 
result of the study was report entitled "Report on 
Contracts for Local School Personnel and Uniform Hiring 
Procedures for Teachers." The recommendations set forth 
in the report form the basis for the proposed regulations. 
All of the major professional organizations participated as 
full team members in the development of the 
recommendations. Representatives from the Virginia 
Education Association, the Virginia Association of School 
Superintendents, the Virginia School Board Association, and 
the Virginia Association of School Personnel Administrators 
were team members and their constituency groups 
provided input into the team process. In addition, 
representatives of rural, urban, and suburban school 
communities participated as full team members. The 
recommendations represent the result of a thorough and 
comprehensive study and the agreements made among the 
team members and other representatives indicated above. 
Considerable input was provided on the perspective of 
teachers through the representatives from the Virginia 
Education Association. 

The Board of Education and the Department of Education 
will hold public hearings on the proposed regulations. 

Statutory Authority: § 22.1-16 of the Code of Virginia. 

Written comments may be submitted until September 30, 
1993. 

Contact: Brenda F. Briggs or Charles W. Finley, 
Compliance, P.O. Box 2120, 101 N. 14th St., Richmond, VA 
23216-2120, telephone (804) 225·2750 or (804) 225-2747. 

VA.R. Doc. No. C93-1893; Filed July 21, 1993, 10:16 a.m. 

DEPARTMENT OF FORESTRY 
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t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Forestry intends to consider repealing regulations entitled: 
VR 310-01-1. Public Participation Guidelines. The purpose 
of the proposed action is to promulgate public participation 
guidelines to replace the emergency public participation 
guidelines adopted in June 1993, and to provide full 
opportunity for public participation in the regulation 
!ormation and promulgation process. Public comment is 
also requested on whether to use advisor counsel with 
regard to this matter. An informational meeting will be 
held at the Department of Forestry, Conference Room, 
Charlottesville, Virginia, on October 25, 1993, at 2 p.m. The 
agency intends to hold a public hearing on the repeal of 
the proposed regulations after publication. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1101 of the Code 
of Virginia. 

Written comments may be submitted until October 25, 
1993. 

Contact: 
Forestry, 
telephone 

Ronald Jenkins, Supervisor, Department of 
P.O. Box 3758, Charlottesville, VA 22903-0758, 
(804) 977-6555. 

VA.R. Doc. No. C93-2l69; Filed August 19, 1993, 2:28 p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Forestry intends to consider promulgating regulations 
entitled: VR 310-01-l:l. Public Participation Guidelines. 
The purpose of the proposed action is to promulgate 
public participation guidelines to replace the emergency 
public participation guidelines adopted in June 1993, and 
to provide full opportunity for public participation in the 
regulation formation and promulgation process. Public 
comment is also requested on whether to use advisor 
counsel with regard to this matter. An informational 
meeting will be held at the Department of Forestry, 
Conference Room, Charlottesville, Virginia, on October 25, 
1993, at 2 p.m. The agency intends to hold a public 
hearing on the proposed regulations after publication. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-1101 of the Code 
of Virginia. 

Written comments may be submitted until October 25, 
1993. 

Contact: 
Forestry, 
telephone 

Ronald Jenkins, Supervisor, Department of 
P.O. Box 3758, Charlottesville, VA 22903-0758, 
(804) 977-6555. 

VA.R. Doc. No. C93·2268; Filed August 19, 1993, 2:28 p.m. 

'

'//DHvlRcrNrA 'f 1 DEPARTMENT 
OF HEALTH 

ProtKling You .md Your Environ~nt 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider repealing regulations entitled: 
VR 355-17-02. Sewerage Regulations. The purpose of the 
proposed action is to replace the existing joint Board of 
Health and State Water Control Board regulations with a 
new regulation adopted by the Board of Health and 
implemented through the Virginia Department of Health. 
The agency intends to hold a public hearing on the repeal 
of the regulations. The repeal of tltese regulations will 
occur concurrently with the adoption of VR 355-17-100, 
Sewage Collection and Treatment Regulations. 

Statutory Authority: §§ 32.1-164 and 62.1-44.19 of the Code 
of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: C. M. Sawyer, Director, Division of 
Engineering, Department of Health, P.O. 
Richmond, VA 23218, telephone (804) 786-6277. 

Wastewater 
Box 2448, 

VA.R. Doc. No. C93-2122; Filed August 18, 1993, 10:45 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider promulgating regulations 
entitled: VR 355-17-100. Sewage Collection and Treatment 
Regulations. The purpose of the proposed action is to 
provide current standards for the design, construction and 
operation of sewage collection systems and sewage 
treatment works, including the use of sewage sludge in 
order that the appropriate permits may be issued by the 
State Health Commissioner. A public hearing will be held 
on the proposed regulations after publication. Existing 
regulations, VR 355-17-02, Sewage Regulations, will be 
repealed upon adoption of this regulation. 

Statutory Authority: §§ 32.1-164 and 62.1-44.19 of the Code 
of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: C. M. Sawyer, Director, Division of 
Engineering, Department of Health, P.O. 
Richmond, VA 23218, telephone (804) 786-6277. 

Wastewater 
Box 2448, 

VA.R. Doc. No. C93-2123; Filed August 18, 1993, 10:45 a.m. 

Notice of Intended Regulatory Action 
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Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider promulgating regulations 
entitled: VR 355-32-500. Regulations Governing the 
Emergency Medical Services DO NOT RESUSCITATE 
Program. The purpose of the proposed action is to 
promulgate regulations to implement the EMS DO NOT 
RESUSCITATE Program as created by the General 
Assembly in SB 360 (1992). Emergency regulations under 
the same title are currently in place, effective July I, 1993 
througb June 30, 1994. The department intends to hold a 
public hearing following publication of the proposed 
regulations. 

Statutory Authority: § 54.1-2987 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: Susan McHenry, Director, Office of Emergency 
Medical Services, 1538 East Parham Road, Richmond, VA 
23228, telephone (804) 371-3500. 

VA.R. Doc. No. C93"2125; Filed August 18, 1993, 10:45 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance witb this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-40-400:2. Medical Scholarship Program. The 
purpose of the proposed action is to amend the regulations 
to reflect recent amendments to the Medical Scholarship 
program statute and to consider revisions to improve the 
program's effectiveness in increasing the number of 
primary care physicians in Virginia's medically 
underserved communities. One public hearing is planned 
during the public comment period following publication of 
the proposed revisions. 

Statutory Authority: § 32.1-122.5 et seq. of the Code of 
Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: George Stone, Director, Medical Scholarship 
Program, 1500 East Main Stree~ Room 213, Richmond, VA 
23219, telephone (804) 786·4891. 

VA.R. Doc. No. C93·2126; Filed August 18, 1993, 10:45 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider promulgating regulations 
entitled: VR 355-40-700. Rules and Regulations Governing 
the Virginia Nurse Practitioner /Nurse Midwife 
Scholarship Program. The purpose of the proposed action 
is to carry out the legislative intent of the program, to 
provide an incentive to registered nurses in Virginia to 
attend nurse practitioner /nurse midwife programs and 
subsequently provide services in medically underserved 
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areas. Emergency regulations under the same title are 
currently in place, effective July I, 1993 through June 30, 
1994. The department intends to hold a public hearing 
during the public comment period following publication of 
the proposed regulations. 

Statutory Authority: § 32.1-122.6.02 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: Marjorie Plott, PHN Coordinator, P.O. Box 2448, 
Suite 227, Richmond, VA 23219, telephone (804) 371-2910. 

VA.R. Doc. No. C93-2124; Filed August 18, 1993, 10:45 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider repealing regulations entitled: 
Rules and Regulations Governing the Maternal and 
Neonatal High-Risk Hospitalization Program (last 
amended July 9, 1984). The purpose of the proposed 
action is to repeal the Rules and Regulations Governing 
the Maternal and Neonatal High-Risk Hospitalization 
Program. Appropriations for the program ended in FY 88. 
Services that were provided through the program are now 
being provided through Medicaid as well as the trust fund 
which reimburses hospitals for uncompensated care. No 
public hearings will be held. 

Statutory Authority: § 32.1-12 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: Rosanne Kolesar, Health Programs Analyst, 
Department of Health, 1500 East Main Street, Room 213, 
Richmond, VA 23219, telephone (804) 786-4891. 

V A.R. Doc. No. C93-2129; Filed August 18, 1993, 11:26 a.m. 

BOARD OF HEALTH PROFESSIONS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Health 
Professions intends to consider promulgating regulations 
entitled: Public Participation Guidelines of the Board of 
Health Professions. The purpose of the proposed action is 
to develop guidelines the board will use to obtain public 
input in developing regulations. This regulation will replace 
emergency regulations currently in effect. The agency 
intends to hold a public hearing on the proposed 
regulations after publication. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Written comments may be submitted until October 21, 
1993. 

Monday, September 20, 1993 
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Contact: Richard D. Morrison, 
Research, 6606 W. Broad St., 5th 
23230, telephone (804) 662-9918. 

Deputy Director for 
Floor, Richmond, VA 

VA.R. Doc. No. C93-2197; Filed August 25, 1993, 2:15 p.m. 

STATE LOTTERY DEPARTMENT 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Lottery 
Department intends to consider promulgating regulations 
entitled: VR 447-01-1. Guidelines for Public Participation 
in Regulation Development and Promulgation. The 
purpose of the proposed action is to promulgate public 
participation guidelines to replace the emergency public 
participation guidelines adopted in June 1993, and to 
provide full opportunity for public participation in the 
regulation formation and promulgation process. The 
department intends to hold a public hearing on the 
proposed regulation after publication. This action will 
begin promulgation of an emergency regulation which 
became effective June 29, 1993. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until October 15, 
1993. 

Contact: Barbara L. Robertson, Staff Officer, State Lottery 
Department, 2201 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-3106. 

VA.R. Doc. No. C93·2131; Filed August 18, 1993, 11:30 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Lottery 
Department intends to consider promulgating regulations 
entitled: VR 447-01-2. Administration Regulations. The 
purpose of the proposed action is to amend existing 
administration regulations relating to the administration of 
contracts and to make housekeeping changes. The 
department intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until October 15, 
1993. 

Contact: Barbara L. Robertson, Staff Officer, State Lottery 
Depariment, 2201 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-3106. 

VA.R. Doc. No. C93·2130; Filed August 18, 1993, 11:30 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public pariicipalion guidelines that the State Lottery 
Department intends to consider promulgating regulations 
entitled: VR 447-02-l. Instant Game Regulations. The 
purpose of the proposed action is to amend existing instant 
game regulations relating to the payment of prizes, estate 
taxes, beneficiaries, licensing of and compensation to 
lottery retailers, and to make housekeeping changes. The 
department intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until October 15, 
1993. 

Contact: Barbara L. Robertson, Staff Officer, State Lottery 
Department, 2201 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-3106. 

VA.R. Doc. No. C93·2132; Filed August 18, 1993, 11:31 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Lottery 
Department intends to consider promulgating regulations 
entitled: VR 447-02-2. On-Line Game Regulations. The 
purpose of the proposed action is to amend existing on-line 
game regulations relating to the payment of prizes, estate 
taxes, beneficiaries, licensing of and compensation to 
lottery retailers, and to make housekeeping changes. The 
department intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until October 15, 
1993. 

Contact: Barbara L. Robertson, Stall Officer, State Lottery 
Department, 2201 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-3106. 

VA.R. Doc. No. C93·2133; Filed August 18, 1993, 11:31 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: Criteria for Preadmission Screening 
and Continued Stay. The purpose of the proposed action is 
to revise the definition of medical/nursing need and the 
evaluation of persons seeking community-based care to 
avoid future nursing facility placement. The agency does 
not intend to hold a public hearing on this regulatory 
action after publication. 

Virginia Register of Regulations 
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Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Chris Pruett, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C93-2079; Filed August 13, 1993, 2:47 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Depariment of 
Medical Assistance Services intends to consider amending 
regulations entitled: Methods and Standards for 
Establishing Payment Rates, Home Health 
Reimbursement; Methods and Standards for Establishing 
Payment Rates-Long Term Care; Home Health Agency 
Reimbursement; Nursing Facility Criminal Record 
Checks. The purpose of the proposed action is to revise 
home health agency methodologies, to revise regulations to 
reimburse providers for the costs of obtaining criminal 
record background checks on nursing facility employees. 
The agency does not intend to hold a public hearing on 
this regulatory action after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Vicki Simmons, Depariment of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C93-2078; Filed August 13, 1993, 2:46 p.m. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Depariment of 
Medical Assistance Services intends to consider amending 
regulations entitled: PASARR and Annual Resident 
Review /Education Component of NF Care/NF Residents' 
Appeal Rights. The purpose of the proposed action is to 
amend regulations to comply with regulations issued by 
the Health Care Financing Administration regarding 
PASARR. The agency does not intend to hold a public 
hearing on this regulatory action after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Margie Jernigan, Department of Medical 
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Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C93-2081; Filed August 13, 1993, 2:47 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public pariicipation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: Payment of Title XVIII Part A and 
Part B Deductible/Coinsurance; Methods and Standards 
for Establishing Payment Rates - Long Term Care: 
Nursing Facility Payment System. The purpose of the 
proposed action is to limit the payment of Medicare Pari 
A coinsurance amount paid by Medicaid and eliminate 
overpayments made to providers during the first nine 
months of the second fiscal year. The agency does not 
intend to hold a public hearing on this regulatory action 
after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Stan Fields, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Depariment of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C93-2080; Filed August 13, 1993, 2:47 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider amending 
regulations entitled: VR 460-04-8.9. Public Participation 
Guidelines. The purpose of the proposed action is to 
amend the agency's public pariicipation guidelines to 
conform with changes to the Administrative Process Act. 
The agency does not intend to hold a public hearing for 
this regulatory change. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until September 22, 
1993, to Roberia Jonas, Depariment of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 

Monday, September 20, 1993 
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786-7933. 

VA.R. Doc. No. C93-2026; Filed August 4, 1993, ll:54 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the B?ard of Medical 
Assistance Services intends to consider amendmg 
regulations entitled: VR 460-05-1000.0000. State/Local 
Hospitalization Program. The purpose of the proposed 
action is to limit the allocation of remaining state funds 
consistent with these regulations and limit the use of funds 
allocated for one fiscal to that year. DMAS does not 
intend to hold a public hearing on the proposed 
amendments. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until September 22, 
1993, to Dave Austin, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
st., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

VA.R. Doc. No. C93-1860; Filed July 20, 1993, 11:18 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agen~y's 
public participation guidelines that the Board of Med1cal 
Assistance Services intends to cons1der amendmg 
regulations entitled: MR Waiver Services. The p~rpose of 
the proposed action is to remove certam 1mped1ments to 
the effective and ellicient implementation of services to 
persons with mental retardation and mental illness. DMAS 
does not intend to hold a public hearing on the proposed 
amendments. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until September 22, 
1993, to Chris Pruett, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
371-8850. 

VA.R. Doc. No. C93-1859; Filed July 20, 1993, 11:17 p.m. 

BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465-02-0l. Practice ol Medicine, Osteopathy, Podiatry, 
Chiropractic, Clinical Psychology, and Acupuncture. The 
purpose of the proposed regulation is to add § 4.4, Limited 
Licenses to Foreign Medical Graduates: add § 4.5, 
Temporary Licenses to Interns and Residents; amend § 3.1 
C, amend § 4.1 D, Amending the Interpretation of National 
Test Scores of Podiatric Medicine. 

CORRECTION: The agency does not intend to hold a 
public hearing on the proposed regulations alter 
publication. 

Statutory Authority: §§ 54.1-2400, 54.1-2936, 54.1-2937, and 
54.1-2961 of the Code of Virginia. 

Written comments may be submitted until October 10, 
1993, to Hilary H. Connor, M.D., 6606 West Broad Street, 
4th Floor, Richmond, VA 23230-1717. 

Contact: Russell Porter, Assistant Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9908. 

VA.R Doc. No. C93·2l28; Filed August 18, 1993, 11:27 a.m. 

DEPARTMENT OF MOTOR VEHICLES 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Motor Vehicles intends to consider amending regulations 
entitled: VR 485-U-9304 (formerly VR 485-l0-9101). Public 
Participation Guidelines for Regulation Development and 
Promulgation. The purpose of the proposed action is to 
revise the existing regulations in accordance with the 
legislative changes made to the Administrative Process Act 
in the 1993 General Assembly session. A public hearing on 
the proposed regulations will be held after the proposed 
regulations have been published. 

Statutory Authority: §§ 9-6.14:7.1 and 46.2-203 of the Code 
of Virginia. 

Written comments may be submitted until September 24, 
1993. 

Contact: Marc Copeland, Legislative Analyst, Department 
of Motor Vehicles, 2300 W. Broad St., Room 319, 
Richmond, VA 23220, telephone (804) 367-1875. 

VA.R. Doc. No. C93-l996; Filed August 3, 1993, 2:41 p.m. 

Notice of intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of' 
Motor Vehicles intends to consider repealing regulations 
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entitled: VR 485-50-7801. Virginia Driver Improvement 
Act Rules and Regulations. The purpose of the proposed 
action is to revise and update the Driver Improvement 
Program regulations. A public hearing on the proposed 
regulations will be held after the proposed regulations 
have been published. 

Statutory Authority: §§ 46.2-203 and 46.2-489 of the Code of 
Virginia. 

Written comments may be submitted until September 24, 
1993. 

Contact: Marc Copeland, Legislative Analyst, Department 
of Motor Vehicles, 2300 W. Broad St., Room 319, 
Richmond, VA 23220, telephone (804) 367-1875. 

VA.R. Doc. No. C93-1997; Filed August 3, 1993, 2:41 p.m. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Motor Vehicles intends to consider promulgating 
regulations entitled: VR 485-50·9301. Virginia Driver 
Improvement Program Rules and Regulations. The 
purpose of the proposed action is to revise and update the 
Driver Improvement Program regulations. This notice 
supercedes the notice previously published on April 19, 
1993. A public hearing on the proposed regulations will be 
held after the proposed regulations have been published. 

Statutory Authority: §§ 46.2-203 and 46.2-489 of the Code of 
Virginia. 

Written comments may be submitted until September 24, 
1993. 

Contact: Marc Copeland, Legislative Analyst, Department 
of Motor Vehicles, 2300 W. Broad St., Room 319, 
Richmond, VA 23220, telephone (804) 367-1875. 

VA.R. Doc. No. C93-1988; Filed August 3, 1993, 2:41 p.m. 

BOARD OF NURSING HOME ADMINISTRATORS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Nursing 
Home Administrators intends to consider amending 
regulations entitled: VR 500-01-2:1. Regulations of the 
Board of Nursing Home Administrators. The purpose of 
the proposed action is to amend continuing education 
requirements of the board, to establish as permanent fee 
increases in emergency regulations, and to delete the 
public participation guidelines. The agency does not intend 
to hold a public hearing on the proposed regulation. 

Statutory Authority: § 54.1-3100 of the Code of Virginia. 
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Written comments may be submitted until September 22, 
1993. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
w. Broad St., Richmond, VA 23230, telephone (804) 
662-9907. 

VA.R. Doc. No. C93-1994; Filed July 21, 1993, 4:37 p.m. 

BOARD OF OPTOMETRY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Optometry 
intends to consider amending regulations entitled: VR 
510-01-l. Board of Optometry Regulations. The purpose of 
the proposed action is to respond to the requirement for 
biennial regulatory review in keeping with § 3.6 of the 
board's public participation guidelines. A public hearing 
will be held after publication of the proposed amendments 
or revisions to the board regulations. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993, 
to Carol Stamey, Board of Optometry, 6606 West Broad 
Street, 4th Floor, Richmond, VA 23230-1717. 

Contact: Elizabeth Carter, Ph.D., Director, 6606 W. Broad 
St., 4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-9910. 

VA.R. Doc. No. C93-2103; Filed August 18, 1993, 8:07 a.m. 

DEPARTMENT OF PERSONNEL AND TRAINING 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Personnel and Training intends to consider promulgating 
regulations entitled: VR 525·01-1. Public Participation 
Guidelines. The purpose of the proposed action is to 
establish guidelines for public participation in regulation 
development and promulgation. The agency does not 
intend to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Written comments may be submitted until September 23, 
1993. 

Contact: Gina lrby, Legislative Liaison, Department of 
Personnel and Training, James Monroe Bldg., 13th Floor, 
Richmond, VA 23219, telephone (804) 371-6212. 

VA.R. Doc. No. C93-1993; Filed August 2, 1993, 11:09 a.m. 

Monday, September 20, 1993 
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BOARD OF PROFESSIONAL COUNSELORS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Professional Counselors intends to consider amending 
regulations entitled: VR 560-01-03. Regulations Governing 
the Cerlilication of Substance Abuse Counselors. The 
purpose of the proposed action is to amend the 
examination fees and reduce renewal fees for certified 
substance abuse counselors. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: §§ 54.1·113 and 54.1-2400 of the Code 
of Virginia. 

Written comments may be submitted until October 20, 
1993. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-7328. 

VA.R. Doc. No. C93-2233; Filed August 31, 1993, 12:18 p.m. 

DEPARTMENT OF PROFESSIONAL AND 
OCCUPATIONAL REGULATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Professional and Occupational Regulation intends to 
consider repealing regulations entitled: VR 190-00-0l. 
Public Participation Guidelines. The purpose of the 
proposed action is to notify the board's intent to repeal 
current public participation guidelines. The board 
welcomes comment on this notice of intended regulatory 
action. The board does not intend to hold a public hearing 
on the repeal of these regulations after publication. 

Statutory Authority: § 54.1-310.5 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: Joyce K. Brown, Secretary to the Board, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8564. 

VA.R. Doc. No. C93-2107; Filed August 17, 1993, 11:51 a.m. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Professional and Occupational Regulation intends to 
consider promulgating regulations entitled: VR 190-00-0l. 
Public Participation Guidelines. The purpose of the 
proposed action is to notify the board's intent to adopt 
public participation guidelines. The board welcomes 

comment on this notice of intended regulatory action. The 
board does not intend to hold a public hearing on the 
proposed regulations after publication. 

Statutory Authority: § 54.1-310.5 of the Code of Virginia. 

Writien comments may be submitted until October 6, 1993. 

Contact: Joyce K. Brown, Secretary to the Board, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8564. 

VA.R. Doc. No. C93·217l; Filed August 17, 1993, 11:51 a.m. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Deparhnent of 
Professional and Occupational Regulation intends to 
consider promulgating regulations entitled: Employment 
Agencies Public Participation Guidelines. The purpose of 
the proposed action is to promulgate regulations to replace 
emergency regulations. The agency does not intend to hold 
a public hearing on the proposed regulation after 
publication. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-1302 of the Code 
of Virginia. 

Written comments may be submitted until September 24, 
1993. 

Contact: Mark N. Courtney, Acting Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8590. 

VA.R. Doc. No. C93·1988; Filed August 3, 1993, ll:52 a.m. 

REAL ESTATE APPRAISER BOARD 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate 
Appraiser Board intends to consider repealing regulations 
entitled: VR 583-0l-Ol. Public Participation Guidelines. 
The purpose of the proposed action is to repeal public 
participation guidelines in accordance with the 
Administrative Process Act prior to the expiration of the 
emergency public participation guidelines on June 30, 1994. 
The agency does not intend to hold a public hearing on 
the proposed repeal of the regulations after publication. 

Statutory Authority: §§ 9-6.4:7.1 and 54.1-2013 of the Code 
of Virginia. 

Written comments may be submitted until September 23, 
1993. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
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Appraiser Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-2039. 

V A.R. Doc. No. C93·2036; Filed August 4, 1993, 12:01 p.m. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate 
Appraiser Board intends to consider promulgating 
regulations entitled: Public Participation Guidelines. The 
purpose of the proposed action is to promulgate public 
participation guidelines in accordance with the 
Administrative Process Act prior to the expiration of the 
emergency public participation guidelines on June 30, 1994. 
The agency does not intend to hold a public hearing on 
the proposed regulations after publication. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-2013 of the Code 
of Virginia. 

Written comments may be submitted until September 23, 
1993. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-2039. 

VA.R. Doc. No. C93-2032; Filed August 4, 1993, 12 noon 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate 
Appraiser Board intends to consider amending regulations 
entitled: VR 583-01-03. Real Estate Appraiser Board Rules 
and Regulations. The purpose of the proposed action is to 
undertake a review and seek public comment for the 
purpose of amending regulations as necessary to regulate 
the practice of real estate appraisal. The agency will hold 
a public hearing on the proposed regulations after 
publication. Date, time and location to be announced. 

Statutory Authority: § 54.1·2013 of the Code of Virginia. 

Written comments may be submitted until September 23, 
1993. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-2039. 

VA.R. Doc. No. C93-2034; Filed August 4, 1993, 12:01 p.m. 

REAL ESTATE BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Real Estate Board 
intends to consider amending regulations entitled: Real 
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Estate Board Regulations, Real Estate License Laws, 
Fair Housing Laws. The purpose of the proposed action is 
to propose to undertake a review and seek public 
comments on all its regulations for promulgation, 
amendment and repeal as is deemed necessary in its 
mission to regulate Virginia real estate licensees. A public 
hearing will be held on the proposed action after 
publication. 

Statutory Authority: §§ 54.1-200 and 54.1-2105 of the Code 
of Virginia. 

Written comments may be submitted until November 1, 
1993. 

Contact: Joan L. White, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552. 

V A.R Doc. No. C93-2093; Filed August 16, 1993, 12:18 p.m. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

Withdrawal ol Notice of Intended Regulatory Action 

The Board of Social Services has withdrawn the Notice of 
Intended Regulatory Action for the regulation entitled 
"Child Day Care Policy" published in VA.R. 6:8 1209 
January 15, 1990. The department is in the process of 
issuing a new Notice of Intended Regulatory Action to 
issue proposed regulations. 

VA.R. Doc. C93-2097; Filed August 16, 1993, 12:10 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider promulgating regulations 
entitled: VR 615-53-01.2. Child Day Care Services. The 
purpose of the proposed action is to assure that children 
receiving child day care services purchased by the 
Department of Social Services will receive basic health 
and safety protections. The agency does not intend to hold 
a public hearing on the proposed regulations after 
publication. 

Statutory Authority: §§ 63.1-25 and 63.1-55; PL 100-485, PL 
101-508; PL 100-435 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993, 
to Paula S. Mercer, Department of Social Services, 730 
East Broad Street, Richmond, Virginia 23219-1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219-1849, telephone (804) 692-1820. 

VA.R. Doc. No. C93·2096; Filed August 9, 1993, 4:39 p.m. 

Notice ol Intended Regulatory Action 
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Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider promulgating regulations 
entitled: Auxiliary Grants Program: Levels ol Care and 
Rate Setting. The purpose of the proposed action is to 
establish two levels of care in licensed adult care 
residences for which payment can be made from the 
Auxiliary Grants Program, and to establish the method for 
calculating rates of payment for adult care residences. The 
agency does not intend to hold a public hearing on the 
proposed regulations after publication. The State Board of 
Social Services will consider public comments on the 
proposed regulation at its next regularly scheduled 
meeting. 

Statutory Authority: § 63.1-25.1 the Code of Virginia. 

Written comments may be submitted until October 6, 1993, 
to Jeanine LaBrenz, Program Manager, Medical Assistance 
Unit, Department of Social Services, 730 East Broad Street, 
7th Floor, Richmond, Virginia 23219·1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219·1849, telephone (804) 692-1820. 

VA.R. Doc. No. C93-2094; Filed August 16, 1993, 12:07 p.m. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Social Services intends to consider promulgating regulations 
entitled: Regulations lor Case Management for Applicants 
and Residents of Adult Care Residences. The purpose of 
the proposed action is to promulgate regulations pertaining 
to the assessment and reassessment of applicants and 
residents of licensed adult care facilities to determine 
appropriateness of placement including appropriateness of 
residential care or assistance living. The agency does not 
intend to hold a public hearing on the proposed 
regulations alter publication. The State Board of Social 
Services will consider public comments on the proposed 
regulation at its next regularly scheduled meeting. 

Statutory Authority: §§ 63.1·25.1 and 63.H 73.3 of the Code 
of VIrginia. 

Written comments may be submitted until October 6, 1993, 
to Helen B. Leonard, Adult Services Program Manager, 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia 23219·1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219·1849, telephone (804) 692·1820. 

VA.R. Doc. No. C93·2108; Filed August 17, 1993, 2:45p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 

public participation guidelines that the State Board of 
Social Services intends to consider amending regulations 
entitled: Standards and Regulations lor Licensed Adult 
Care Residences. The purpose of the proposed action is to 
promulgate regulations pertaining to the care and 
supervision of individuals residing in licensed adult care 
residences. The proposed regulation will provide for two 
levels of licensure: residential living and assisted living. 
The agency does not intend to hold a public hearing on 
the proposed regulations after publication. The State Board 
of Social Services will consider public comments on the 
proposed regulation at it• next regularly scheduled 
meeting. 

Statutory Authority: §§ 63.1-25 and 63.174 of the Code of 
Virginia. 

Written comments may be submitted until October 6, 1993, 
to Cheryl W. Worrell, Program Development Supervisor, 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia 23219·1849. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219·1849, telephone (804) 692-1820. 

VA.R. Doc. No. C93-2095; Filed August 16, 1993, 12:07 p.m. 

BOARD OF SOCIAL WORK 

Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Work intends to consider amending regulations entitled: 
VR 626·01-2. Regulations Governing the Practice of 
Social Work. The purpose of the proposed action is to 
amend the requirement that supervised experience be 
completed and documented 90 days prior to examination 
and to amend the standards of practice. The agency 
intends to hold a public hearing on the proposed 
regulations after publication. 

Statutory Authority: § 54.1-2400.6 of the Code of Virginia. 

Written comments may be submitted until October 6, 1993. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Social Work, 6606 W. Broad St., Richmond, VA 23230·1717, 
telephone (804) 662-9914. 

VAR. Doc. No. C93-2092; Filed August 16, 1993, 4:35 p.m. 

SOIL AND WATER CONSERVATION IIOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Soil and Water 
Conservation Board intends to consider amending 
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regulations entitled: VR 625-02-00. Erosion and Sediment 
Control Regulations. The purpose of the proposed action 
is to amend the existing erosion and sediment control 
regulations for compliance with the changes to the Erosion 
and Sediment Control Law made by Chapter 925 of the 
1993 Virginia Acts of Assembly which became effective on 
July 1, 1993. 

Basis and Statutory Authority: The basis for this action is 
Article 4 (§ 10.1-560 et seq.) Chapter 5 of Title 10.1 of the 
Code of Virginia which establishes the authority for these 
regulations. Applicable laws and regulations include the 
Erosion and Sediment Control Law, Article 4 (§ 10.1-560 et 
seq.) of Chapter 5 of Title 10.1 of the Code of Virginia; VR 
625-02·00. Erosion and Sediment Control Regulations; all 
other Acts of Assembly and the Code of Virginia 
references conferring powers, duties, and responsibilities 
on the board. 

Need: This proposed regulatory action is necessary to form 
the basis for the administration, implementation, and 
enforcement of the Virginia Erosion and Sediment Control 
Law (Act) for compliance with the changes to the Act 
enacted by the 1993 General Assembly. 

Substance: The intent of these regulations is to provide a 
framework for compliance with the Act while at the same 
time providing flexibility for innovative solutions to erosion 
and sediment control practices. These regulations set forth 
minimum standards for the effective control of soil 
erosion, sediment deposition and nonagricultural runoff 
that are required to be met in erosion and sediment 
control programs adopted by districts and localities under 
the Act. 

Estimated Impact: There are anticipated impacts on 
regulated entities and the public since the proposed 
amendments impose new requirements. Regulated entities 
and the public should benefit from the proposed 
amendments in that the regulations will comply with 
amendments to the Act. 

Alternatives: There is no alternative to taking action to 
amend the erosion and sediment control regulations. 
Chapter 925 amendments to the Erosion and Sediment 
Control Law require the board to amend the regulations 
and adopt procedures which comply with the Act. 

Public Comments: The board seeks oral and wriiten 
comments from interested persons on the intended action 
to include recommendations on the regulations and costs 
and benefits of any alternatives. To be considered, written 
comments should be directed to Mr. Leon E. App at the 
address below and must be received by 4 p.m. on Friday, 
October 1, 1993. 

The director has decided to form an ad-hoc advisory 
committee to assist the department in the development of 
amendments to the regulations. In addition the 
,department's staff will hold a public meeting at 7 p.m. on 
Tuesday, September 28, 1993, in the General Assembly 
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Building, House Room D, (lst floor) Capitol Square, 
Richmond, Virginia 23219 to receive views and comments 
and to answer questions of the public. 

Accessibility to Persons with Disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Mr. Leon E. 
App at the address below or telephone at (804) 786-4570 
or TDD (804) 786-2121. Persons needing interpreter 
services for the deaf must notify Mr. App no later than 
Monday, September 13, 1993. 

Intent To Hold an Informational Proceeding or Public 
Hearings: The board intends to hold informational 
proceedings (informal hearings) on the proposed 
amendments to the regulations after the amended 
regulation is published in the Register of Regulations. The 
board does not intend to hold a public hearing (evidential) 
on the proposed amendments to the regulations after the 
amended regulation is published in the Register of 
Regulations. 

Statutory Authority: Article 4 (§ 10.1-560 et seq.) of 
Chapter 5 of Title 10.1 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
October I, 1993. 

Contact: Leon E. App, Executive Assistant, Department of 
Conservation and Recreation, 203 Governor St., Suite 302, 
Richmond, VA 23219, telephone (804) 786-4570. 

V A.R. Doc. No. C93-1986; Filed August 3, 1993, 10:50 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Soil and Water 
Conservation Board intends to consider promulgating 
regulations entitled: VR 625-02-01. Erosion and Sediment 
Control Certification Regulations. The purpose of the 
proposed action is to adopt certification regulations for the 
board for compliance with the changes to the Erosion and 
Sediment Control Law made by Chapter 925 of the 1993 
Virginia Acts of Assembly which became effective on July 
1, 1993. 

Basis and Statutory Authority: The basis for this action is 
Article 4 (§ 10.1-560 et seq.) Chapter 5 of Title 10.1 of the 
Code of Virginia which establishes the authority for these 
regulations. Applicable laws and regulations include the 
Erosion and Sediment Control Law, Article 4 (§ 10.1-560 et 
seq.) of Chapter 5 of Title 10.1 of the Code of Virginia; VR 
625-02-00, Erosion and Sediment Control Regulations; all 
other Acts of Assembly and the Code of Virginia 
references conferring powers, duties, and responsibilities 
on the board. 

Need: This proposed regulatory action is necessary to form 
the basis for the administration, implementation, and 
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enforcement of the issuance of certificates of competence 
for the compliance with the Virginia Erosion and Sediment 
Control Law (Act) changes enacted by the 1993 General 
Assembly. 

Substance: These regulations are applicable to every 
program authority that administers an erosion and 
sediment control program under the Virginia Erosion and 
Sediment Control Law and Regulations. The proposed 
regulations establish the general requirements and 
minimum standards for certificates of competence issued 
by the board for the following classifications: program 
administrator, plan reviewer, and project inspector. The 
Department of Conservation and Recreation (Department) 
in administering education and training programs for 
specified subject areas of the Act is authorized under § 
10.1-561 E to charge reasonable fees to persons attending 
such programs to cover the costs of administering the 
programs. 

Estimated Impact: There are anticipated impacts on 
regulated entities and the public since the proposed 
amendments impose new requirements. Regulated entities 
and the public should benefit from the proposed 
amendments in that the regulations will comply with 
amendments to the Act. 

Alternatives: There is no alternative to taking action to 
amend the erosion and sediment control regulations. 
Chapter 925 amendments to the Act require the board to 
promulgate the certification regulations which comply with 
the Act. 

Public Comments: The board seeks oral and written 
comments from interested persons on the intended action 
to include recommendations on the regulations and costs 
and benefits of any alternatives. To be considered, written 
comments should be directed to Mr. Leon E. App at the 
address below and must be received by 4 p.m. on Friday, 
October 1, 1993. 

The director has decided to form an ad-hoc advisory 
committee to assist the department in the development of 
amendments to the regulations. In addition the 
department's staff will hold a public meeting at 7 p.m. on 
Tuesday, September 28, 1993, in the General Assembly 
Building, House Room D, (1st floor) Capitol Square, 
Richmond, Virginia 23219 to receive views and comments 
and to answer questions of the public. 

Accessibility to Persons with Disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Mr. Leon E. 
App at the address below or telephone at (804) 786-4570 
or TDD (804) 786-2121. Persons needing interpreter 
services for the deaf must notify Mr. App no later than 
Monday, September 13, 1993. 

Intent To Hold an Informational Proceeding or Public 
Hearings: The board intends to hold informational 

proceedings (informal hearings) on the proposed 
amendments to the regulations after the amended 
regulation is published in the Register of Regulations. The 
board does not intend to hold a public hearing (evidential) 
on the proposed amendments to the regulations after the 
amended regulation is published in the Register of 
Regulations. 

Statutory Authority: Article 4 (§ 10.1-560 et seq.) Chapter 5 
of Title 10.1 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
October 1, 1993. 

Contact: Leon E. App, Executive Assistant, Department of 
Conservation and Recreation, 203 Governor St., Suite 302, 
Richmond, VA 23219, telephone (804) 786-4570. 

VA.R. Doc. No. C93-1987; Filed August 3, 1993, 10:50 a.m. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Commonwealth 
Transportation Board intends to consider amending 
regulations entitled: VR 385-01-5. Hazardous Material~ 
Transportation Rules and Regulations at Bridge-Tunnel 
Facilities. The purpose of the proposed action is to revise 
the format of the manual to bring it into conformity with 
federal regulations concerning hazardous materials 
transportation. The department will hold a public hearing 
on the proposed amendments after publication. 

Statutory Authority: §§ 33.1-12 and 33.1-49 of the Code of 
Virginia. 

Written comments may be submitted until September 22, 
1993. 

Contact: Ken Harris, Emergency Operations Manager, 
Maintenance Division, Emergency Operations Center, Old 
Highway Bldg., 1401 E. Broad St., Richmond, VA 23219, 
telephone (804) 786-2848. 

VA.R. Doc. No. C93-2016; Filed August 4, 1993, 10:36 a.m. 

DEPARTMENT OF THE TREASURY (TREASURY 
BOARD) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of the 
Treasury and the Treasury Board intend to consider 
amending regulations entitled: VR 640·01-l. Public 
Participation Guidelines for the Department of the; 
Treasury and Treasury Board (formerly VR 640·01). The 
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purpose of the proposed action is to solicit and promote 
the participation of all interested parties in the 
development, formulation and adoption of such regulations 
as the department and Treasury Board may promulgate 
under the authority established by state law. Interested 
parties should contact the department in writing of their 
desire to take part in the development of these guidelines. 
The agency does not intend to hold a public hearing on 
the amendment of the regulations after publication. 

Statutory Authority: §§ 9-6.14:7.1, 2.1-177 and 2.1-179(9) of 
the Code of Virginia. 

Written comments may be submitted until September 24, 
1993. 

Contact: Robert S. Young, Director of Financial Policy, 
Department of the Treasury, P.O. Box 1879, Richmond, VA 
23215-1879, telephone (804) 225-3131. 

VA.R. Doc. No. C93-2017; Filed August 4, 1993, 11:22 a.m. 

VIRGINIA WASTE MANAGEMENT BOARD 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider amending entitled: 
VR 672-10-1. Hazardous Waste Management Regulations -
Amendment 14. The purpose is to amend those regulations 
that establish standards and procedures pertaining to 
hazardous waste management in the Commonwealth as 
may be necessary to carry out its powers and duties 
required by the Act and consistent with the federal 
statutes and regulations. 

Basis and Statutory Authority: The basis for this regulation 
is the Virginia Waste Management Act as set out in 
Chapter 14 (§ !O.l-1402(1l)) of Title 10.1 of the Code of 
Virginia. 

Need: It is necessary to continue the effective monitoring 
of the generation, transportation, treatment, storage, and 
disposal of hazardous waste in the Commonwealth. By 
regulating these activities the Commonwealth protects 
public health, natural resources and the environment. By 
maintaining the equivalence ol its regulations with those 
issued by the United States Environmental Protection 
Agency (EPA) under the Resource Conservation and 
Recovery Act of 1976 (RCRA) and the Hazardous and 
Solid Waste Amendments of 1984 (HSWA), the 
Commonwealth remains eligible to carry out its own 
hazardous waste management program instead of the 
federal program. 

Substance and Purpose: The purpose is to amend those 
regulations that establish standards and procedures 
?ertaining to hazardous waste management in the 
Commonwealth in order to protect the public health and 
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public safety, and to enhance the environment and natural 
resources. The proposed amendments to the regulation will 
reflect amendments to the EPA regulations adopted 
between July I, 1991 and September 30, 1993 maintaining 
the equivalence of board regulations. Notably, the 
amendment will incorporate changes in regulation of used 
oil allowing use of the amended federal standards. 

Estimated Impact: There are more than 3,000 generator, 
treatment, storage, incinerator and disposal facilities and 
more than 200 transporters managing hazardous waste in 
the state. The proposed amendments will allow used oil 
dealers to receive used oil for recycling without the full 
application of the regulations if the proposed amendment 
is adopted. The amendment allows more consistent 
program implementation between the state and EPA and 
avoids the application of conflicting regulations. 

Alternatives: The EPA authorization for the hazardous 
waste program requires the periodic updating of 
regulations to reflect consistency with EPA regulations. 
Grant commitments include periodic amendments to 
achieve consistency between the federal and state 
regulations. Because of EPA changes in waste oil 
regulations, failure to amend would result in a more 
stringent regulation with fewer options. The alternative of 
no action would cause the regulated community to be 
subject to both federal and state regulations except in 
those areas where the state received authorization in 1984. 
Full authorization would not be possible. Therefore, the 
most appropriate alternative is the proposed amendment. 

Public Comments: The Department of Environmental 
Quality will hold a public meeting to consider public 
comment on the proposed regulatory action. The 
Department requests that the public submit comments, at 
the meeting or by letter, on the correctness of the 
regulatory action, any ideas or advice the agency should 
consider in formation and drafting of the proposed 
amendments to the regulations, and the costs and benefits 
of the proposed regulation amendment. The Department 
intends to use an ad hoc advisory committee to assist in 
revising the proposed regulations. Persons interested in 
being on the "Interested Persons Mailing List" should 
provide name, address and specific areas of interest. 

The department intends to hold at least one informational 
proceeding (informal hearing) after the proposed 
regulations are published. The Department does not intend 
to hold a public hearing (evidentiary hearing). On October 
6, 1993, at 10:00 AM the Department will hold a public 
meeting to discuss proposed amendments and to hear 
public comment on the proposed amendment, VR 672-10-I, 
Virginia Hazardous Waste Management Regulations. The 
meeting will be held in the Main Board Room, at the 
department's Innsbrook office, 4900 Cox Road, Glen Allen, 
Virginia. Written comments will be received until October 
15, 1993, at 5 p.m. Please submit comments to Mr. William 
F. Gilley, Department of Environmental Quality, Eleventh 
Floor, Monroe Building, 101 North Fourteenth Street, 
Richmond, Virginia 23219. 
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Accessibility to Persons with Disabilities: The meetings are 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questio~ _on the 
accessibility to the facility should contact Mr. William F. 
Gilley at (804) 225-2966 or TDD (804) 371-8737. Persons 
needing interpreter services for the deaf must notify Mr. 
Gilley no later than September 15, 1993. 

Statutory Authority: § 10.1-1402(1!) of the Code of Virginia. 

Written comments may be submitted until October 15, 
1993. 

Contact: William F. Gilley, Regulatory Service Manager, 
Department of Environmental Quality, 101 N. 14th St., lith 
Floor, Richmond, VA 23219, telephone (804) 225-2966. 

VA.R. Doc. No. C93-2104; Filed August 18, 1993, 8:32 a.m. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider promulgating 
regulations entitled: VR 672-20-20. Regulations Governing 
Management of Coal Combustion Byproduct. The purpose 
is to adopt regulations that establish standards and 
procedures pertaining to management, use and disposal of 
coal combustion byproducts or residues in the 
Commonwealth. 

Basis and Statutory Authority: The basis for this regulation 
is the Virginia Waste Management Act as set out in 
Chapter 14 (§§ 10.1-1402(11) and 10.1-1408.1.) of Title 10.1 
of the Code of Virginia. 

Need: Coal combustion byproducts are presently regulated 
as a solid waste under solid waste management regulations 
with specific requirements for storage and disposal. Coal 
combustion byproducts have properties that would allow 
use under certain circumstances for which the present 
regulations do not adequately address. Volume of waste 
residuals produced demand management to protect public 
health, natural resources and the environment. Use and 
reuse needs to become a more definitive alternative 
management approach for which the board is considering 
the adoption of such regulations. 

Substance and Purpose: The purpose of these regulations is 
to establish standards and procedures pertaining to use, 
storage and disposal of coal combustion byproducts in the 
Commonwealth in order to protect the public health and 
public safety, and to enhance the environment and natural 
resources as well as to promote use and reuse. The 
proposed regulation will provide the appropriate 
management alternatives available which meet the 
requirements for protection of public health, environment 
and natural resources. 

Estimated Impact: There are two major utility companies, 
other utilities and manufacturing facilities and 

cogeneration facilities producing large quantities coal 
combustion residuals demanding more alternative 
approaches to proper management. A number of utilities 
are demanding that coal companies take back combustion 
residues as a part of sales contract. Establishment of 
environmentally sound management techniques and 
standards are essential to proper, consistent management 
practices. 

Alternatives: The alternatives considered have been the 
development of the regulation as proposed, the amendment 
of solid waste regulations to incorporate alternative 
standards, or continued regulation as a solid waste under 
the present regulations. Amending the present solid waste 
regulation would be more time consuming and complex as 
coal combustion byproducts would be one of numerous 
areas requiring amendment. This could occur when it 
becomes necessary to amend the solid waste management 
regulations to incorporate changes in the federal Subtitle D 
Criteria promulgated by EPA under the Resource 
Conservation and Recovery Act. Continued use of the solid 
waste regulations does not allow for appropriate 
alternatives and would be more staff intensive in effort for 
each specific case. Adopting the proposed regulation would 
be a direct approach to providing appropriate alternatives 
in a minimal time period and be less staff intensive 
during the implementation. Therefore, the most 
appropriate alternative is the proposed regulation. 

Public Comments: The Department of Environmental 
Quality will hold a public meeting to consider public 
comment on the proposed regulatory action. The 
department requests that the public submit comments, at 
the meeting or by letter, on the correctness of the 
regulatory action, any ideas or advice the agency should 
consider in formation and drafting of the proposed 
amendments to the regulations, and the costs and benefits 
of the proposed regulation amendment. The department 
intends to use an ad hoc advisory committee to assist in 
revising the proposed regulations. Persons interested in 
being on the "Interested Persons Mailing List" should 
provide name, address and specific areas of interest. 

The department intends to hold at least one informational 
proceeding (informal hearing) after the proposed 
regulations are published. The department does not intend 
to hold a public hearing (evidentiary hearing). On October 
6, 1993, at 2 p.m., the department will hold a public 
meeting to discuss proposed regulation. The meeting Will 
be held in the Main Board Room, at the department's 
Innsbrook office, 4900 Cox Road, Glen Allen, Virginia. 
Written comments will be received until October 15, 1993, 
at 5 p.m. Please submit comments to Dr. W. Gulevich, 
Department of Environmental Quality, Eleventh Floor, 
Monroe Building, 101 North Fourteenth Street, Richmond, 
Virginia 23219. 

Accessibility to Persons with Disabilities: The meetings are 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with question on the 
accessibility to the facility should contact Mr. William F. 
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Gilley at (804) 225-2966 or TDD (804) 371-8737. Persons 
needing interpreter services for the deaf must notify Mr. 
Gilley no later than September 15, 1993. 

Statutory Authority: §§ 10.1-1402(11) and 10.1-1408.1 of the 
Code of Virginia. 

Written comments may be submitted until October 15, 
1993, to Dr. W. Gulevich, Department of Environmental 
Quality, 101 N. 14th St., lith Floor, Richmond, Virginia 
23219. 

Contact: William F. Gilley, Regulatory Service Manager, 
Department of Environmental Quality, 101 N. 14th St., lith 
Floor, Richmond, VA 23219, telephone (804) 225-2966. 

VA,R. Doc. No. C93·2105; Filed August 18, 1993, 8:30 a.m. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Waste 
Management Board intends to consider promulgating 
regulations entitled: VR 672-20-30. Regulations Governing 
Management of Vegetative Waste. The purpose is to 
adopt regulations governing management of vegetative 
waste that establish standards and procedures pertaining to 
management, use and disposal of vegetative waste to 
encourage the development of facilities for the 
.decomposition of vegetative waste. 

Basis and Statutory Authority: The basis for this regulation 
is the Virginia Waste Management Act as set out in 
Chapter 14 (§§ 10.1-1402(11) and 10.1-l408.l.L.) of Title 
10.1 of the Code of Virginia. 

Need: Vegetative wastes are presently regulated as a solid 
waste under solid waste management regulatiOns With 
specific requirements. The board is required to provide lor 
reasonable exemptions from the permitting requirements, 
both procedural and substantive, in order to encourage the 
development of facilities for the decomposition of 
vegetative waste. It is necessary to develop this regulation 
to carry out the requirements of § 10.1-1408.l.L. of the 
Code. 

Substance and Purpose: Tbe purpose of these regulations is 
to establish standards and procedures pertaining to use, 
storage and disposal of vegetative waste. The proposed 
regulation will provide the appropriate management 
alternatives available which meet the requirements for 
protection of public health, environment and natural 
resources. The regulations will provide for reasonable 
exemptions from the permitting requirements, both 
procedural and substantive, in order to encourage the 
development of facilities for the decomposition of 
vegetative waste. The regulations will address an expedited 
approval process. The purpose is to encourage the 
development of facilities for the decomposition of 
\vegetative waste. 
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Estimated Impact: There are 135 sanitary landfills and 52 
Construction/Demolition/Debris landfills presently 
permitted for operation in the state with new permit 
applications pending. They handle or propose to handle 
varying quantities and types of vegetative wastes. Adoption 
of proposed regulations would simplify the present 
handling of the material and affect the processing of new 
permits. Establishment of environmentally sound 
management techniques and standards are essential to 
proper, consistent management practices. 

Alternatives: The General Assembly in amending the Code 
of Virginia mandated the development of procedures to 
encourage the development of facilities for decomposition 
of vegetative wastes. The alternatives considered have 
been the development of the regulation as proposed or the 
amendment of solid waste regulations to incorporate 
alternative standards. Amending the present solid waste 
regulation would be more time consuming and delay the 
development of appropriate standards and alternatives. 
Developing a specific regulation for vegetative waste 
focuses the regulatory effort more efficiently and 
simplifies public participation. 

Public Comments: The Department of Environmental 
Quality will hold a public meeting to consider public 
comment on the proposed regulatory action. The 
department requests that the public submit comments, at 
the meeting or by letter, on the correctness of the 
regulatory action, any ideas or advice the agency should 
consider in formation and drafting of the proposed 
amendments to the regulations, and the costs and benefits 
of the proposed regulation amendment. The department 
intends to use an ad hoc advisory committee to assist in 
revising the proposed regulations. Persons interested in 
being on the "Interested Persons Mailing List" should 
provide name, address and specific areas of interest. 

The department intends to hold at least one informational 
proceeding (informal bearing) after the proposed 
regulations are published. The department does not intend 
to hold a public hearing (evidentiary hearing). On October 
7, 1993, at 10 a.m., the department will hold a public 
meeting to discuss the proposal and to hear public 
comment on the proposed regulation. The meeting will be 
held in the Conference Room C, 1st Floor, Monroe 
Building, 101 North 14th Street, Richmond, Virginia. 
Written comments will be received until October 20, 1993, 
at 5 p.m. Please submit comments to Mr.William F. Gilley, 
Department of Environmental Quality, Eleventh Floor, 
Monroe Building, !01 North Fourteenth Street, Richmond, 
Virginia 23219. 

Accessibility to Persons with Disabilities: The meetings are 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with question on the 
accessibility to the facility should contact Mr. William F. 
Gilley at (804) 225-2966 or TDD (804) 371-8737. Persons 
needing interpreter services for the deaf must notify Mr. 
Gilley no later than September 15, 1993. 
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Statutory Authority: §10.1-!402(11) of the Code of Virginia. 

Written comments may be submitted until October 20, 
1993. 

Contact: William F. Gilley, Regulatory Service Manager, 
Department of Environmental Quality, 101 N. 14th St., lith 
Floor, Richmond, v A 23219, telephone (804) 225-2966. 

VA.R. Doc. No. C93-2172; Filed August 18, 1993, 8:31 a.m. 

Notice of Intended Regulatory Action 

Notice ts hereby given in accordance with this agency's 
public participation guidelines that the . Virginia Waste 
Management Board intends to cons1der amend~ng 
regulations entitled: VR 672·30-l. Regulations Governmg 
the Transportation ol Hazardous Materials • Amendm~nt 
12. The purpose is to amend the hazardous matenals 
transportation regulations to incorporate U.S. DOT and U.S. 
NRC amendments in federal regulations for the period 
from June 2, 1992 through July I, !993. The proposed 
Amendment 12 to these regulations incorporates changes to 
U.S. Department of Transportation ("DOT") and U.S. 
Nuclear Regulatory Commission ("NRC") regulations on 
hazardous materials transportation and motor carrier 
safety. The new provisions promulgated by DOT and NRC 
from June 2, 1992, through July l, 1993, necessitate that 
changes be made to the existing state regulations. The 
proposed changes maintain consistency with the federal 
regulations. 

Basis and Statutory Authority: The bases for this regulation 
are the Virginia Waste Management Act, § 10.1-1400 et 
seq. of the Code of Virginia and § 44-146.30 of the Code of 
Virginia addressing the Transportation of Hazardous 
Radioactive Materials. Changes in federal regulations 
promulgated from June 2, 1992, through July I, 1993, 
necessitate this amendment to preclude conflicts between 
Virginia regulations and the federal regulations. 

Need: The issuance of this Notice of Intended Regulatory 
Action is necessary to incorporate changes to federal 
regulations and to incorporate the transportation of 
hazardous radioactive materials into the transportatwn of 
hazardous materials regulation. 

Substance and Purpose: The Virginia Waste Management 
Board is promulgating these amended regulations to ensure 
that hazardous materials transported within the 
Commonwealth are loaded, packed, identified, marked, and 
placarded in order to protect public health, safety, and the 
environment. The amendments will also incorporate 
requirements contained in § 44-146.30 that the Coordinator 
of the Department of Emergency Services will maintain a 
registry of shippers o! hazardous radioactive materials and 
monitor the transportation of hazardous radwac!lve 
materials within the Commonwealth. 

Estimated Impact: The information that the board intends 
to incorporate has already been through the federal 

rulemaking process and is already in force for the 
interstate and, in some cases, intrastate transportation of 
hazardous materials. For this reason, this amendment is 
not expected to have a significant impact on the regulated 
community. 

Alternatives: This amendment is necessary to incorporate 
changes to federal DOT and NRC regulations. There is no 
alternative to the proposed amendment due to the need to 
maintain consistency with federal regulations. 

Public Comments: The Department of Environmental 
Quality will hold a public meeting to consider public 
comment on the proposed regulatory action. The 
Department requests that the public submit comments, at 
the meeting or by letter, on the correctness of the 
regulatory action, any ideas or advice the agency should 
consider in formation and drafting of the amendments to 
the regulation, and the costs and benefits of the proposed 
amendments. The department intends to use an ad hoc 
advisory committee to assist in amending the regulation. 
Persons interested in being on the "Interested Persons 
Mailing List" should provide name, address and specific 
areas of interest to the contact person listed below. 

The department intends to hold at least one informational 
proceeding (informal hearing) after the proposed 
regulations are published. The department does not intend 
to hold a public hearing (evidentiary hearing). The 
department will hold a public meeting to discuss thiS 
Notice of Intended Regulatory Action at 10 a.m. on 
October 7, 1993, lOth Floor Conference Room, Monroe 
Building, 101 North Fourteenth Street, Richmond, Virginia. 
Written comments will be received until October 18, 1993, 
at 5 p.m. Please submit comments to Mr. c. Ronald Smith, 
Department of Environmental Quality, lith Floor, Monroe 
Building, 101 North Fourteenth Street, Richmond, Virginia 
23219. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility to the facility should contact Mr. William F. 
Gilley at (804) 225-2966 or TDD (804) 371-8737. Persons 
needing interpreter services for the deaf must notify Mr. 
Gilley no later than September 13, 1993. 

Statutory Authority: §§ l0.1-1402(ll), 10.1-1450, and 
44-146.30 of the Code of Virginia. 

Written comments may be submitted until October 15, 
1993, to C. Ronald Smith, Department of Environmental 
Quality, Monroe Building, 101 North 14th Street, lith 
Floor, Richmond, Virginia 23219. 

Contact: William F. Gilley, Regulatory Service Manager, 
Department of Environmental Quality, 101 N. 14th St., lith 
Floor, Richmond, VA 23219, telephone (804) 225-2966. 

VA.R. Doc. No. C93-2106; Filed August 18, 1993, 8:29 a.m. 
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STATE WATER CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680-13-07. Ground Water Withdrawal Regulation. The 
purpose of the proposed action is to establish regulatory 
guidelines for agricultural ground water withdrawals as 
required by the Ground Water Management Act of 1992. 

Basis and Statutory Authority: Section 62.1-256.1 of the 
Ground Water Management Act of 1992 requires that the 
board issue ground water withdrawal permits in 
accordance with adopted regulations. Section 62.1-256.8 of 
the Act authorizes the board to adopt regulations necessary 
to administer and enforce the Act. Section 62.1-260 E of 
the Act requires that all persons withdrawing ground water 
in excess of 300,000 gallons per month for agricultural or 
livestock watering purposes in the Eastern Virginia or 
Eastern Shore Ground Water Management Areas apply for 
and obtain a ground water withdrawal permit. Section 
62.1-258 of the Act requires that any person who proposes 
a new withdrawal of ground water in excess of 300,000 
gallons per month in any ground water management area 
for agricultural or livestock watertng purposes obtain a 
ground water withdrawal permit. 

Need: The Ground Water Management Act of 1992 
requires that persons who withdraw more than 300,000 
gallons per month for agricultural or livestock watering 
purposes obtain a ground water withdrawal permit. The 
Act further requires that the board issue ground water 
withdrawal permiis in accordance with adopted ground 
water withdrawal regulations. The current Ground Water 
Withdrawal Regulations must be amended to incorporate 
application requirements and permit issuance criteria for 
agricullural ground water withdrawal permits. 

Substance and Purpose: This proposed regulatory 
amendment will establish regulatory guidelines for 
agricultural ground water withdrawals as required by the 
Ground Water Management Act of 1992. Agricultural 
ground water withdrawals were previously exempted from 
regulation in the Ground Water Act of 1973. 

The purpose of this proposed amendment is to establish 
regulatory controls on agricultural users of more than 
300,000 gallons of ground water per month in order to 
protect the public welfare, safety and health from the 
negative impacts of over utilization of the ground water 
resource. Application requirements, permit issuance 
criteria, and withdrawal monitoring requirements for 
agricultural ground water withdrawals will be included in 
the existing regulation. 

Estimated Impact: Amendments to the Ground Water 
Withdrawal Regulation will impact 23 known agricultural 
ground water users who have voluntarily reported their 
ground water withdrawals in the past. An unknown 
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additional number of existing agricultural ground water 
users in the Eastern Virginia and Eastern Shore Ground 
Water Management Areas will also be impacted. It is 
anticipated that a maximum of 16 hours will be required 
to gather necessary information and complete an 
application for an existing agricultural ground water user. 
There may be additional costs associated with an 
agricultural ground water withdrawal permit for 
withdrawal monitoring and reporting. The range of these 
costs will be dependent on regulatory requiremenis. The 
costs associated with an application for a new agricultural 
ground water withdrawal will be determined by the 
information requiremenis to support such an application 
that are included in the proposed amendment to the 
regulation. 

Alternatives: The Ground Water Management Act of 1992 
requires that agricultural ground water withdrawals in 
excess of 300,000 gallons per day within ground water 
management areas be permitted. The Act further requires 
that the board issue all permits in accordance with 
adopted regulations. No alternative, other than amending 
the Ground Water Withdrawal Regulation, is considered 
appropriate. 

Public Comments: The board seeks written comments from 
interested persons on the intended regulatory action and 
on the costs and benefiis of the stated alternative or other 
alternatives. In addition, the board will hold two public 
meetings to receive views and comments on amendments 
to the Ground Water Withdrawal Regulation to include 
agricultural withdrawals. The meetings will be held on 
October 25, 1993, 7:30 p.m. at the Eastern Shore 
Community College, Lecture Hall, 29300 Lankford Highway, 
Melfa, VA 23410 and October 26, 1993, 2 p.m. at the 
James City County Board of Supervisors Room, Building C, 
101 C Mounts Bay Road, Williamsburg, VA 23185. A 
question and answer session on the proposed action will be 
held one-half hour prior to the beginning of both of these 
meetings. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold at least one 
informational proceeding (informal hearing) on this 
proposed amendment after it is published in the Register 
of Regulations. This informational proceeding will be 
convened by a member of the board. The board does not 
intend to hold a formal evidential hearing on this 
proposed amendment after it is published in the Register 
of Regulations. 

Accessibility to Persons with Disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. Doneva A. 
Dalton at the address listed below or by telephone at 
(804) 527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Mrs. Dalton 
no later than October 13, 1993. 

Advisory Committee/Group: An advisory group was 
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convened during the late spring of 1993 to provide input to 
the agency regarding the proposed amendment to the 
regulation. The advisory group is composed of 
representatives from state and federal agencies with 
knowledge of agricullural water use, the academic 
community, agricultural interest groups, independent 
agricultural producers, and regional ground water 
protection groups. The advisory group is currently 
finalizing its position on topics to be included in the 
proposed regulatory amendment. 

Statutory Authority: §§ 62.1-256.1, 62.1-256.8, 62.1-260 E and 
62.1-258 of the Code of Virginia. 

Written comments may be submitted until 4 p.m. on 
November 5, 1993, to Doneva Dalton, Department of 
Environmental Quality, P.O. Box 11143, Richmond, Virginia 
23230. 

Contact: Terry D. Wagner, Office of Spill Response and 
Remediation, Department of Environmental Quality, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 527-5203. 

VA.R. Doc. No. C93·2232; Filed August 31, 1993, 3:27 p.m. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-15-07. General Virginia Water Protection Permit 
Regulations lor Minor Road Crossings, Associated Fills 
and Channel Modi!ications. The purpose of the proposed 
action is to establish standard conditions for accomplishing 
the construction of minor road crossings with their 
associated fills and stream crossings. Provisions will be 
included to address the protection of state waters and 
endangered species. 

Basis and Statutory Authority: The basis for these 
regulations is § 62.1-44.2 et seq. of the Code of Virginia. 
Specifically, § 62.1-44.15:5 authorizes the board to issue 
Virginia Water Protection Permits (VWPP) for activities 
which require a Water Quality Certification under Section 
401 of the Clean Water Act. Section 62.1-44.15(5) authorizes 
the board to issue permits for the discharge of treated 
sewage, industrial wastes or other wastes into or adjacent 
to state waters and § 62.1-44.15(7) authorizes the board to 
adopt rules governing the procedures of the board with 
respect to the issuance of permits. Further, § 62.1-44.15(10) 
authorizes the State Water Control Board to adopt such 
regulations as it deems necessary to enforce the general 
water quality management program; § 62.1-44.15(14) 
authorizes the board to establish requirements for the 
treatment of sewage, industrial wastes and other wastes, § 
62.1-44.20 provides that agents of the board may have the 
right of entry to public or private property for the purpose 
of obtaining information or conducting necessary surveys 
or investigations, and § 62.1-44.21 authorizes the State 
Water Control Board to require owners to furnish 
information necessary to determine the effect of the 

wastes from a discharge on the quality of state waters. 

Section 401 of the Clean Water Act (Act) (33 USC 1251 et 
seq.) requires that any applicant for a federal license or 
permit to conduct any activity, including but not limited 
to, the construction and operation of facilities, which may 
result in any discharge into the navigable waters, shall 
provide the licensing or permitting agency a certification 
from the state in which the discharge originates or will 
originate, that any such discharge will comply with the 
applicable provisions of Sections 301, 302, 303, 306 and 307 
of the Act. No license or permit will be granted until such 
a certification has been obtained or has been waived by 
the State. In cases where the request for certification has 
been denied by the state, no federal permit or license will 
be granted. 

Need: Most road crossing construction involves the 
discharge of fill materials for road approaches to bridges, 
instream support piers, footings, box and pipe culvert 
placement, as well as excavation, channelization and other 
instream modifications for proper aligument and placement 
of the structure to be utilized for crossing state waters, 
including wetiands. Any such activity is considered a 
discharge under the Clean Water Act and State Water 
Control Law, and is therefore subject to regulation through 
the VWPP permit program. 

Substance and Purpose: The intent of this general permit 
regulation is to establish standard conditions for 
accomplishing the construction of minor road crossings 
with their associated fills and stream channel 
modifications. Minor Road Crossings are defined as 
impacting 100 linear feet or less of surface waters and/or 
one third acre or less of wetlands. Provisions will be 
included to address the protection of state waters and 
endangered species. Language will also be included which 
requires that the least impacting structure be utilized in 
all waters. 

Monitoring and reporting requirements will be established 
based upon the water quality degradation potential of the 
road crossing construction, finished structure, and any 
mitigation necessary as part of the project for which this 
general permit is issued. The reporting provisions will 
assist in evaluating the effectiveness of the steps taken to 
reduce impacts to state waters, the success of any 
mitigation necessary, provide information to identify water 
quality impacts and support future permitting activities. 

Estimated Impact: Adoption of this regulation will allow 
for the streamlining of the permit process as it relates to 
the covered categories of discharges. Coverage under the 
general VWP permits would reduce the paper work and 
expense of obtaining a permit for the owners and 
operators in this category. It will also reduce the time 
currently required to obtain coverage under the VWPP 
permitting system. The staff estimates that there are 
approximately 500 projects within this category of 
discharges that may be covered by VWP permits. 

Virginia Register of Regulations 

5236 



Notices of Intended Regulatory Action 

The board recognizes the need for general VWP permits 
to ease the burden on the regulated community and to 
facilitate the issuance of timely permits while maintaining 
water quality protection of state waters. Issuance of 
general permits would improve the administrative 
efficiency of the board's permitting program and allow 
staff resources to be concentrated on developing individual 
permits for those facilities whiCh have more potential lor 
impacting water quality in Virginia. 

Alternatives: There are two alternatives to comply with the 
requirements to permit minor road crossings. One is to 
issue an individual VWPP permit for each of the 
estimated 500 minor road crossings. The other is to adopt 
a general VWPP permit to cover this category of 
discharger. 

Public Comments: The board seeks oral and written 
comments from interested persons on the intended 
regulatory action, on the costs and benefits of the stated 
alternatives, or other alternatives. 

In addition, the board will hold public meetings to receive 
views and comments and to answer questions of the public 
on the following dates: Monday, September 27, 1993, in the 
Norfolk City Council Chambers, City Hall Building, 11th 
Floor, 810 Union Street, Norfolk at 7 p.m.; Tuesday, 
September 28, 1993, in the Board Room at the Department 
?f Environmental Quality, lnnsbrook Corporate Center, 
4900 Cox Road, Glen Allen at 7 p.m.; Wednesday, 
September 29, 1993, in the Board Chambers, McCourt 
Building, Prince William County Administration Center 1 
County Complex, 4859 Davis Ford Rd., Prince William ;t 2 
p.m.; and, Thursday, September 30, 1993, in the 
Community Room, Roanoke County Administration Center, 
3738 Brambleton Ave., S. W., Roanoke at 2 p.m .. 

Accessibility to Persons with Disabilities: The meetings are 
being held at public facilities believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Donnie 
Dalton at the address below or by telephone at (804) 
527-5162 or TDD (804) 527-4261. Persons needing 
mterpreter servtces for the deaf must notify Ms. Dalton no 
later than 4 p.m., Friday, September 17, 1993. 

Advisory Committee/Group: The board seeks comments on 
whether the agency should form an ad hoc advisory group, 
use a standing advisory committee or consult with groups 
or individuals to assist in the drafting and formation of 
the proposal. In addition the board seeks the names of 
individuals who would be interested in serving on an ad 
hoc advisory group. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed regulation 
after the proposal is published in the Register of 
Regulations. This informational proceeding will be 
convened by a member of the board. The board does not 
intend to hold a hearing (evidential) on the proposed 
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regulation after the proposal is published in the Register 
of Regulations. 

Statutory Authority: § 62.1-44.2 et seq. of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
October 5, 1993, to Doneva Dalton, Department of 
Environmental Quality, P.O. Box 11143, Richmond, Virginia 
23230. 

Contact: Martin Ferguson, Department of Environmental 
Quality, P.O Box 11143, Richmond, VA 23230, telephone 
(804) 527·5030. 

VA.R. Doc. No. C93·2002; Filed August 3, 1993, 3:41 p.m. 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680-16-02. Roanoke River Basin Water Quality 
Management Plan. The purpose of the proposed action is 
to amend the Roanoke River Basin Water Quality 
Management Plan by deleting the references to the 
Smith·Dan River subarea. 

Basis and Statutory Authority: Section 62.1-44.15(13) of the 
Code of Virginia authorizes the board to establish policies 
and programs for effective area-wide or basin-wide water 
quality control and management. Section 62.1·44.15(10) of 
the Code of Virginia authorizes the State Water Control 
Board to adopt such regulations as it deems necessary to 
enforce the general water quality management program of 
the board in all or part of the Commonwealth. 

Title 40, Parts 35 and 130, of the Code of Federal 
Regulations requires . states to develop a continuing 
planmng process of whtch water quality management plans 
(WQMP) are a part. No VPDES permit may be issued 
which is in conflict with .an approved WQMP. 

Need: The Roanoke River Basin WQMP was adopted by 
the board in 1976. Since that time the Smith·Dan subarea 
has grown in population and developed unique problems 
associated with population growth and development not 
seen in the other areas covered by the Roanoke River 
Basin WQMP. Furthermore, the information on the 
Smith·Dan River Subarea portion of .that plan has not been 
updated to reflect current data, scientific studies; and, new 
or revised legislation, procedures, policy, and regulations. 
By preparing a separate WQMP, the board will be beiter 
able to focus on the important issues facing the Smith·Dan 
River Subarea. 

Substance and Purpose: Water quality management plans 
set forth measures for the State Water Control Board to 
implement in order to reach and maintain water quality 
goals. The purpose of this proposal is to amend the 
existing Roanoke River Basin WQMP by deleting 
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references for those areas to be covered by the new 
Smith-Dan Subarea WQMP (VR 680-16-02.2). The new Plan 
will update those portions of the Roanoke River Basin 
WQMP in the Smith-Dan River Subarea and bring the plan 
into compliance with federal law. 

Estimated Impact: No major impacts on the regulated 
community are anticipated as a result of the proposed 
amendments to the Roanoke River Basin WQMP. There 
are currently 90 permitted facilities and approximately 
218,000 persons residing in the Smith-Dan Subarea, who 
will be directly affected by the proposed plan. Changes in 
segment classification will be made in the plan by adding 
water quality limited segments for fecal coliform for the 
South Fork of the Mayo River, Sandy River, and several 
other tributaries and by adding water quality limited 
segments for ammonia to a number of small tributaries. 

Alternatives: The Smith-Dan River Subarea has not been 
updated to reflect current data, scientific studies; new or 
revised legislation, procedures, policy, and regulations; and 
changes in area growth and development since the 
Roanoke River Basin WQMP was adopted. One alternative 
is to continue to use the outdated Roanoke River Basin 
WQMP. To do this would result in noncompliance with the 
amendments to the Clean Water Act for achieving current 
water quality goals. A second alternative is to update the 
existing plan. While this is possible, it would be a very 
long process. Furthermore, the current Roanoke River 
Basin WQMP is presented in four lengthy volumes with 
emphasis on the upper basin area. The board is interested 
in focusing more attention on the special issues and needs 
of the Smith-Dan Subarea, updating information for the 
subarea and meeting new regulatory requirements and 
believes that a separate plan is warranted. 

Public Comments: The board seeks written and oral 
comments from interested persons on the costs and 
benefits of the stated alternatives or other alternatives. In 
addition, the Board will hold a public meeting at 7:00 p.m. 
on Thursday, September 30, 1993, at the Henry County 
Administration Building, Board Room, Kings Mountain 
Road, Collinsville, Virginia, to receive comments from the 
public. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed regulation 
after the proposal is published in the Register of 
Regulations. This informational proceeding will be 
convened by a member of the board. The board does not 
intend to hold a hearing (evidential) on the proposed 
regulation after the proposal is published in the Register 
of Regulations. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Doneva 
Dalton, Water Division, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230 or by 

telephone at (804) 527-5162 or TDD (804) 527-4261. 
Persons needing interpreter services for the deaf must 
notify Ms. Dalton no later than 4 p.m., Monday, September 
20, 1993. 

Statutory Authority: § 62.1-44.15(10) et seq. of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
October 5, 1993, to Doneva Dalton, Department of 
Environmental Quality, P.O. Box 11143, Richmond, Virginia 
23230. 

Contact: Martin Ferguson, Department of Environmental 
Quality, P.O Box 11143, Richmond, VA 23230, telephone 
(804) 527-5030. 

VA.R. Doc. No. C93-2000; Filed August 3, 1993, 3:41 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
VR 680-16-02.02. Smith-Dan River Subarea Water Quality 
Management Plan. The purpose of the proposed action is 
to adopt a new Smith-Dan River subarea water quality 
management plan. 

Basis and Statutory Authority: Section 62.1-44.15(13) of the 
Code of Virginia authorizes the board to establish policies' 
and programs for effective area-wide or basin-wide water 
quality control and management. Section 62.1-44.15(10) of 
the Code of Virginia authorizes the State Water Control 
Board to adopt such regulations as it deems necessary to 
enforce the general water quality management program of 
the board in all or part of the Commonwealth. 

Title 40, Parts 35 and 130, of the Code of Federal 
Regulations requires states to develop a continuing 
planning process of which water quality management plans 
(WQMP) are a part. No VPDES permit may be issued 
which is in conflict with an approved WQMP. 

Need: The Roanoke River Basin WQMP was adopted by 
the board in 1976. Since that time the Smith-Dan subarea 
has grown in population and developed unique problems 
associated with population growth and development not 
seen in the other areas covered by the Roanoke River 
Basin WQMP. Furthermore, the information on the 
Smith-Dan River Subarea portion of that plan has not been 
updated to reflect current data, scientific studies; and, new 
or revised legislation, procedures, policy, and regulations. 
By preparing a separate WQMP, the board will be better 
able to focus on the important issues facing the Smith-Dan 
River Subarea. 

Substance and Purpose: Water quality management plans 
set forth measures for the State Water Control Board to 
implement in order to reach and maintain water quality 
goals. The purpose of this proposal is to amend the'. 
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existing Roanoke River Basin WQMP by deleting 
references for those areas to be covered by the new 
Smith-Dan Subarea WQMP. The new Plan will focus 
attention on the unique problems and issues within the 
Smith-Dan Subarea, update those portions of the Roanoke 
River Basin WQMP in the Smith-Dan River Subarea and 
bring the plan into compliance with federal law. 

Estimated Impact: There are currently 90 permitted 
facilities and approximately 218,000 persons residing in the 
Smith-Dan Subarea, who will be directly affected by the 
plan. Changes in segment classification will be made in 
the plan by adding water quality limited segments for 
fecal coliform for the South Fork of the Mayo River, 
Sandy River, and several other tributaries and by adding 
water quality limited segments for ammonia to a number 
of small tributaries. 

Alternatives: The Smith-Dan River Subarea has not been 
updated to reflect current data, scientific studies; new or 
revised legislation, procedures, policy, and regulations; and 
changes in area growth and development since the 
Roanoke River Basin WQMP was adopted. One alternative 
is to continue to use the outdated Roanoke River Basin 
WQMP. To do this would result in noncompliance with the 
amendments to the Clean Water Act for achieving current 
water quality goals. A second alternative is to update the 
existing plan. While this is possible, it would be a very 
fong process. Furthermore, the current Roanoke River 
Basin WQMP is presented in !our lengthy volumes with 
emphasis on the upper basin area. The board is interested 
in focusing more attention on the special issues and needs 
of the Smith-Dan Subarea, updating information for the 
subarea and meeting new regulatory requirements and 
believes that a separate plan is warranted. 

Public Comments: The board seeks written and oral 
comments from interested persons on the costs and 
benefits of the stated alternatives or other alternatives. In 
addition, the Board will hold a public meeting at 7 p.m. 
on Thursday, September 30, 1993, at the Henry County 
Administration Building, Board Room, Kings Mountain 
Road, Collinsville, Virginia, to receive comments from the 
public. 

Intent to Hold an Informational Proceeding or Public 
Hearing: The board intends to hold an informational 
proceeding (informal hearing) on the proposed regulation 
after the proposal is published in the Register of 
Regulations. This informational proceeding will be 
convened by a member of the board. The board does not 
intend to hold a hearing (evidential) on the proposed 
regulation after the proposal is published in the Register 
of Regulations. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Ms. Doneva 
Dalton, Water Division, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230 or by 
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telephone at (804) 527· 5162 or TDD (804) 527-4261. 
Persons needing interpreter services for the deaf must 
notify Ms. Dalton no later than 4 p.m., Monday, September 
20, 1993. 

Statutory Authority: § 62.1-44.15(10) et seq. of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
October 5, 1993, to Doneva Dalton, Department of 
Environmental Quality, P.O. Box 11143, Richmond, Virginia 
23230. 

Contact: Wellford Estes, Department of Environmental 
Quality, P.O Box !1143, Richmond, VA 23230, telephone 
(804) 527-5030. 

VA.R. Doc. No. C93-2001; Filed August 3, 1993, 3:40 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680·21-00. Water Quality Standards (VR 680·2l-07:tb. 
Potomac Embayment Standards). The purpose of the 
proposed action is to consider amendments to the Potomac 
Embayment standards. 

Need: The board adopted the Potomac Embayment 
Standards (PES) in 1971 to address serious nutrient 
enrichment problems evident in the Virginia embayments 
and Potomac River at that time. These standards apply to 
sewage treatment plants discharging into Potomac River 
embayments in Virginia from Jones Point to the Route 301 
bridge and for expansions of existing plants discharging 
mto the nontidal tributaries of these embayments. 

Based upon these standards, several hundred million 
dollars were spent during the 1970s and 1980s upgrading 
ma1or treatment plants in the City of Alexandria and the 
Counties of Arlington, . Fairfax, Prince William, and 
Stafford. Today these localities operate highly sophisticated 
advanced wastewater treatment plants which have 
contributed a great deal to the dramatic improvement in 
the water quality of the upper Potomac estuary. 

Even before the planned upgrades at these facilities were 
completed, questions arose over the high capital and 
operating costs that would result from meeting all of the 
requirements contained in the PES. Questions also arose 
due to the fact that the PES were blanket effluent 
standards that applied equally to different bodies of water. 
Therefore, in 1978, the Board committed to reevaluate the 
PES. In 1984, a major milestone was reached when the 
Virginia Institute of Marine Science (VIMS) completed 
state-of-the-art models for each of the embayments. The 
Board then selected the Northern Virginia Planning 
District Commission (NVPDC) to conduct waste load 
allocation studies of the Virginia embayments using the 
VIMS models. In 1988, these studies were completed and 
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effluent limits were developed for each major facility that 
would protect the embayments and the mainstem of the 
Potomac river. However, the PES were not amended to 
reflect the results of these efforts. 

Since the PES have not been amended or repealed, 
VPDES permits have included the PES standards as 
effluent limits. Since the plants cannot meet all of the 
requirements of the PES, the plant owners have operated 
under consent orders or consent decrees with operating 
effluent limits for the treatment plants that were agreed 
upon by the owners and the Board. 

In 1991, several Northern Virginia jurisdictions with 
embayment treatment plants submitted a petition to the 
board requesting that the Board address the results of the 
VIMS/NVPDC studies and that the PES be replaced with a 
descriptive process for establishing effluent limits for these 
plants to meet water quality standards. The petitioners 
claimed the current standards do not allow for 
scientifically based permit limits. 

A board staff workgroup was formed to consider the 
changes to the PES recommended by the petitioners. At 
their June 1991 meeting, the board authorized holding a 
public hearing to solicit comments on proposed 
amendments based upon the recommendations of the work 
group. These amendments would allow permit by permit 
development of appropriate effluent limits for the affected 
discharges using the Board's Permit Regulation and Water 
Quality Standards Regulation. They would also apply a 
total phosphorus effluent limit of 0.18 mg/1 which is the 
regionally agreed limit to protect the embayments and the 
upper Potomac estuary from nutrient enrichment. 

Based upon the request of Fairfax County, a hearing was 
not scheduled on the proposed amendments so the 
petitioners could consider revisions to their original 
petition. By letter dated October 28, 1992, Fairfax County 
requested the board to proceed with a revised petition to 
change the PES. The revised petition was supported by the 
Counties of Arlington, Prince William, and Stafford and the 
Alexandria Sanitation Authority. 

Substance and Purpose: The purpose of this proposed 
regulatory action is to consider amendments to the 
Potomac Embayment Standards. 

Under the recent petition from the Northern Virginia 
localities for amending the PES, minimum effluent limits 
are retained in the Standards and state-of-the-art modeling 
is required to be performed for construction of any major 
new plant or expansion of an existing plant. 

Information on the following issues would help the Board 
develop appropriate amendments to the PES: 

D adopting the amendments included with the revised 
petition from the local governments, 

D repealing the Potomac Embayment Standards and 

using the Permit Regulation and Water Quality 
Standards Regulation to determine effluent limits, 

D replacing the standards with a comprehensive policy 
to protect the embayments (similar to the approach 
used with the Occoquan Policy), 

D coverage of existing small sewage treatment plants 
and single family home discharges by the Potomac 
Embayment Standards. 

Estimated Impact: Amendments to the Potomac 
Embayment Standards would impact eight major and 
several smaller sewage treatment plants discharging to the 
Potomac embayments. Upgrading the existing treatment 
plants to meet the current standards would cost millions of 
dollars. The alternatives identified thus far for amending 
the current standards would result in significant cost 
savings. 

Alternatives: Three alternatives have so far been 
identified: 1. no change to the current standards; 2. amend 
the standards to remove specific effluent limits and rely 
on the Permit Regulation and Water Quality Standards 
Regulation (approach previously authorized for hearing by 
the Board); or 3. amend the standards by changing the 
specific effluent limits (local government petition). 

Public Meeting: The board will hold a public meeting to, 
receive views and comments on the local government 
petition as well as other comments on amending the' 
Potomac Embayment Standards. The meeting will be held 
at 7:00 p.m. on Thursday, September 16, 1993, Fairfax 
County Government Center, Conference Center, Rooms 4 & 
5, 12000 Government Center Parkway, Fairfax. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. Doneva A. 
Dalton at the address listed below or by telephone at 
(804) 527-5162 or TDD (804) 527-4261. Persons needing 
interpreter services for the deaf must notify Mrs. Dalton 
no later than Wednesday, September l, 1993. 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m. on 
September 23, 1993, to Ms. Doneva Dalton, Department of 
Environmental Quality, P.O. Box 11143, Richmond, VA 
23230. 

Contact: Alan E. Pollock, Chesapeake Bay Program, 
Department of Environmental Quality, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 527-5155. 

VA.R. Doc. No. C93·1907; Filed July 21, 1993, 11:17 a.m. 
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Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Title l!f Regulation: VR 270·01·0034. Regulations Governing 
the Operation of Proprietary Schools and Issuing of 
Agent Permits. 

Statutory Authority: §§ 22.1-321 and 22.1-327 of the Code of 
Virginia. 

Public Hearing Date: December 3, 1993 • 4 p.m. 
Written comments may be submitted until December 
3, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: The Board of Education has specific authority under 
§§ 22.1·321 and 22.1-327 of the Code of Virginia to regulate 
the management and conduct of proprietary schools, to 
establish standards for programs offered by the schools, to 
authorize Superintendent of Public Instruction to issue 
certificates to operate such schools, and to establish fees 
and methods of collecting lees for the administration of §§ 
22.1-319 through 22.1-335 of the Code of Virginia. 

Puroose: The purpose of these amendments is to bring the 
regulations into line with amendments to Title 22.1, 
Chapter 16, §§ 22.1-319 through 22.1-335 of the Code of 
Virginia as adopted by the 1993 General Assembly; to 
bring these regulations into conformity with changes in 
statutes and regulations governing the education of the 
handicapped; to bring these regulations into conformity 
with current practice; and to increase fees to help defray 
the cost to the Department of Education for regulating 
these programs. 

Substance· These amendments include provisiOns for 
increasing fees to defray, in part, the cost associated with 
licensing and regulating private career schools. Currently 
the proposed fee structure is in place through emergency 
regulatory action (VR 270-01-0056) which went into effect 
earlier this year. The amendments also update the 
nomenclature used for special education classifications 
included and approved in the 1993 amendments to § 
22.1-319 of the Code of Virginia. This also coincides with 
language in the Americans with Disabilities Act as well as 
state and federal special education regulations. Section 
22.1-322 of the Code of Virginia allows for the creation of 
a five~member advisory committee to arbitrate and resolve 
complaints; amendments to the regulations provide some 
detail for the establishment and authority of this 
committee. Further amendments allow the schools to 
;ubmit, rather than a surety bond, other types of guaranty 
instruments such as certificates of deposit or irrevocable 
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letters of credit; these amendments are in response to 
changes made to § 22.1-324 of the Code of Virginia. 
Amendments changing the validation period of Certificates 
to Operate to anniversary dates are in response to 1993 
changes to the Code of Virginia (§ 22.1·328). All other 
proposed changes are to bring the regulations in line with 
current practice. 

Issues: These regulations were initially adopted in 1970. 
Regulations for schools for the handicapped were added in 
1973. The regulations were not revised again until 1991. 
These proposed changes were developed due to changes in 
the budget, in current practice and climate, changes to the 
Code of Virginia adopted in 1993 as well as other federal 
and state regulatory revisions and from input from the 
Virginia Association of Private Career Schools, the 
Proprietary Schools Advisory Committee and the Virginia 
Association of Independent Special Education Facilities. 

lmoact: These regulations affect approximately 95 private 
postsecondary career schools and 40 private special 
education facilities for children with disabilities. The cost 
of licensing and regulation to the career schools will 
increase significantly due to the increased user fees; this 
cost will be passed on to the students in the form of 
increased tuition and fees at the school level. There is no 
additional cost to the department to implement and 
enforce these proposed regulations. 

Summarv: 

The proposed regulations state the criteria for the 
establishment, operation and continuing approval of 
certain privately owned and operated postsecondary 
schools offering occupational training, correspondence 
schools and schools for handicapped children. Although 
some of the defined schools may be operated by 
nonprofit entities, the majority are for-profit 
institutions. The regulations further set forth the 
criteria to be used for monitoring the operation of the 
schools by staff of the Department of Education. 
Amendments were made to the regulations to have 
them conform to applicable state and federal statutes, 
to provide a basis for improved consumer protection, 
to respond to new budgetary needs due to changes 
imposed by the 1992 budget bill and as a result of 
input from the Proprietary Schools Advisory 
Committee, the Virginia Association of Private Career 
Schools and the Virginia Association of Independent 
Special Education Facilities. 

The proposed regulations delete some existing 
language as weJ/ as amend and add new language. 
The original adoption of these regulations occurred in 
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1970 and the subsequent addition of the requirement 
of regulating privately owned and operated schools for 
the handicapped occurred in 1973. In 1991 revisions 
were also made; however, this submission is the most 
substantial since the regulations went Into effect in 
1970. 

Major changes to the regulations are (i) substantial 
increases to user fees which allow the Department of 
Education to collect moneys to support, in pari, the 
proprietary schools regulatory function; (ii) an 
updating of the nomenclature for special classifications 
to coincide with language in the Americans with 
Disabilities Act and federal special education 
regulations; (iii) the creation of a five-member 
committee to arbitrate and resolve student/school 
complaints; (iv) new definitions added to clarify 
certain activities for which fees will be charged; and 
(v) revisions which update and provide for consistency 
between the regulations and current practice. 

VR 270-01-0034. Regulations Governing the Operation of 
Proprietary Schools and Issuing of Agent Permits. 

PART I. 
DEFINITIONS, EXEMPTIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Agent" means a person who is employed by any school, 
whether such school is located within or outside this 
Commonwealth, to act as an agent, solicitor, procurer, 
broker or independent contractor to procure students or 
enrollees for any such school by solicitation in any form 
at any place in this Commonwealth other than the office 
or principal location of such school. 

"Assessment year" means the calendar year (January I 
through December 31) to which the term "gross tuition 
collected" is applicable. 

"Aversive stimuli" means physical forces (e.g. sound, 
electricity, heat, cold, light, water or noise) or substances 
(e.g. hot pepper or pepper sauce on the tongue) 
measurable in duration and intensity which when applied 
to a student are noxious or painful to the student, but in 
no case shall the term "aversive stimuli" include striking 
or hitting the student with any pari of the body or with an 
implement or pinching, pulling, or shaking the student. 

"Behavior management" means planned, individualized, 
and systematic use of various techniques selected 
according to group and individual differences of the 
students and designed to teach awareness of situationally 
appropriate behavior, to strengthen desirable behavior. 
(The term is consistently generic and is not confined to 
those techniques which derive specifically from behavior 

therapy, operant condition, etc. 

"Board" means the Virginia Board of Education. 

"Branch campus" means any institution or other 
nonmain campus where courses and student services are 
offered on a regular continuing basis. 

"Correspondence school" means a privately owned and 
operated educational organization which, for a 
consideration, profit or tuition, teaches or instructs in any 
subject through the medium of correspondence between 
the pupil and the school by which the school transmits or 
exchanges matter to the pupil via printed material, 
telecommunications or other means. 

"Course" means presentation of an orderly sequence of 
lectures or other presentation of material related to an 
individual topic or portion of a topic. 

11Extension classroom" means a location away from the 
main campus where only courses are offered. 

"Fees" means a cost or charge associated with an 
approval or other activity completed in response to 
upgrading or maintaining a certificate to operate. 

"Fund" means Student Tuition Guaranty Fund. 

"Gross tuition collected" means all fees received on a 
cash or accrual accounting method basis for all 
instructional programs or courses, except for 
nonrefundable registration and application fees and 
charges for materials, supplies, and books which have 
been purchased by, and are the property of, the student. 

"Guaranty instrument" means a surety bond, irrevocable 
letter of credit or ceriificate of deposit. 

"Intrusive aversive therapy" means a formal behavior 
management technique designed to reduce or eliminate 
severely maladaptive, violent, or self-injurious behavior 
through the application of aversive stimuli contingent upon 
the exhibition of such behavior. The term shall not include 
verbal therapies, seclusion, physical or mechanical 
restraints used in conformity with the applicable human 
rights regulations promulgated pursuant to § 37.1-84.1 of 
the Code of Virginia or psychotropic medications which 
are used for purposes other than intrusive aversion 
therapy. 

"Regulations" means this document in its entirety. 

"Person" means any individual, group of individuals, 
partnership, association, business trust, corporation, or 
other business entity. 

"Program" means a listing of an orderly sequence of 
individual courses. 

"Proprietary career school" means a privately owned 
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and operated institution or organization, no matter how 
titled, maintaining or conducting classes for the purpose of 
offering instruction for a consideration, profit or tuition, 
designed to prepare an individual for entry level positions 
in occupations, including but not limited to business, 
industry, skilled trades, or service occupations, or to 
upgrade an individual in previously acquired 
occupational-related skills. Such schools may be further 
classified by the board as necessary. 

"School" or "schools" means any school defined in this 
section. 

"Seft666 !'& tile haaaiea~ped" "School for students with 
disabilities" means a privately owned and operated 
preschool, school, industrial institution or educational 
organization, no matter how titled, maintained or 
conducting classes for the purpose of offering instruction, 
for a consideration, profit or tuition, to mell!ally relaraea 
persons with mental retardation , ¥isl!ally impaired visual 
impairment , speech impaired impairment , hearing 
imf)aifefl impairment , learning disableS disabilities , 
pliysieally llaaaieappea physical disabilities , ems!isaally 
ais!urbea emotional disabilities or multiple llaaaieap~ea 
i>ffi'S6RS disabilities . 

"Superintendent" means the Superintendent of Public 
Instruction. 

"Teach-out" means the process whereby a school 
undertakes to fulfill its educational and contractual 
obligations to currently enrolled students prior to 
voluntarily closing. Among its options are a cessation of 
enrollments with continued operation until present students 
are graduated, or making an agreement with a school or a 
group of schools in the same geographic areas to absorb 
its students at no additional cost to the affected students. 

§ 1.2. Exemptions. 

A. Any school that is licensed or approved pursuant to 
other statutes of the Commonwealth. 

B. Any school conducted by any person, firm, 
corporation, or other organization solely on a contractual 
basis where approval as a school is not a requirement of 
the contract and no individual person is charged tuition or 
for which no tuition or charge is made. 

C. Any course or instruction not exceeding 16 hours in 
length offered by any person or any course or instruction 
not exceeding 40 hours which is offered as an adjunct to 
another primary business or service by any person. 

D. Any college, university or professional school 
approved or recognized as such by tbe State Council of 
Higher Education for Virginia or similar agency of another 
state in which its primary campus is located, which has 
offered or which may offer one or more courses covered 
. in Ibis chapter, if any tuition, fees and charges made by 
the institution are collected in accordance with the 
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regulations prescribed by the board of trustees or other 
governmental body of such university, college, or 
institution of higher education. 

E. Any public or private high school accredited or 
recognized by the Board of Education which has offered 
or which may offer one or more courses covered in this 
chapter, if any tuition, fees and charges made by tbe 
school or collected in accordance with the regulations 
prescribed by the governing body of such school. 

F. Tutorial instruction given in a private home or 
elsewhere as supplemental to regular classes for students 
enrolled in any public or private school or in preparation 
of an individual for an examination for professional 
practice or higher education. 

G. Schools of fine arts or other avocational courses 
which are conducted solely to further artistic appreciation, 
talent, or for personal development or information. 

H. Schools offering exclusively religious instruction. 

I. A program through which haaaiea~~ea persons with 
disabilities are provided employment and training 
primarily in simple skills in a sheltered or protective 
environment. 

J. Any school, institute or course of instruction offered 
by any trade association or any nonprofit affiliate of a 
trade association on subjects related to the trade, business 
or profession represented by such trade association. 

PART II. 
COMPLIANCE. 

§ 2.1. Certificate to operate requirement. 

It shall be unlawful for any school defined in the Act to 
be operated in this Commonwealth without having received 
a Certificate to Operate issued by the board. 

§ 2.2. Application process period. 

A school seeking a Certificate to Operate shall submit 
the required information on forms provided by the Board 
of Education at least 30 days prior to the date approval is 
requested. 

§ 2.3. Application completion deadline. 

Following notification of the results of the initial review 
of an application for certification, all deficiencies must be 
corrected within a period of time, not to exceed 00 100 
days. Thereafter, the school must submit a written request 
for continued consideration and l'e:fffiY Hte ifl.itial 
a~pliea!iaR fee pay the penalty prescribed in § 14.1 A 7 of 
these regulations . 

§ 2.4. Restrictions . 
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No school may advertise or enroll students prior to 
receiving a Certificate to Operate. 

§ 2.5. Exemption of certain information for accredited 
schools. 

Any school which is accredited by an accrediting agency 
recognized by the United States Department of Education 
shall continue to be certified or may operate branch 
campuses after the initial issuance of a Certificate to 
Operate without the submission of certain information 
required by §§ 22.1-319 through 22.1-335 of the Code and 
these regulations. Such accreditation shall exempt the 
school from the inspection provisions of § 22.1-323 and 
from submission of information required by subdivisions 4, 
5, 6, and 9 of § 22.1-324 of the Code and subsections C, F, 
G, H, and K of § 3.1 of these regulations. In addition, such 
schools may be exempt from the periodic monitoring visits 
required by § 5.1 A of these regulations if department 
staff is invited and accompanies the team from the 
school's accrediting agency on its visits to the school. 

§ 2.6. Certification of branch campus/extension facilities. 

Any school holding a Certificate to Operate may open an 
additional facility to be operated under that certificate in 
this Commonwealth by submitting an application 6ft famls 
pravided by !lie depaftmeat and securing authorization 
from the board or Superintendent acting under authority 
from the board . 

§ 2. 7. Penalty for noncompliance with regulations. 

Any person who opens, operates or conducts any school 
defined in the Act without having first obtained a 
Certificate to Operate shall be guilty of a Class 2 
misdemeanor, and each day the owner permits the school 
to be open and operate without such a certificate shall 
constitute a separate offense. 

§ 2.8. Enforcement. 

Any alleged or known violation of the provtswns of the 
Act and this part shall be referred to the Office of the 
Attorney General for referral to the attorney for the 
Commonwealth of the county or city in which the violation 
is alleged to have occurred or is occurring. 

§ 2.9. Information sharing. 

The department may seek information on applicant 
schools and may provide information on certified schools 
from other states and agencies as it deems necessary to 
administer these regulations. 

PART Ill. 
APPI.!CAT!ON. 

§ 3.1. Application requirements. 

The following information shall be submitted as part of 

the application: 

l. The title or name of the school, together with the 
names and home addresses of its owners, controlling 
officials, and managing employees. Where a school is 
owned by a partnership or corporation, evidence of 
compliance with all applicable regulations of the State 
Corporation Commission to lawfully conduct business 
in the Commonwealth shall be submitted. Every school 
shall be designated by a permanent and distinct name 
which shall not be changed without first securing the 
approval of the department. The school name shall 
not be in violation of § 23-272 D of the Code of 
Virginia which deals with the use of the word 
"college" in the school name nor shall it misrepresent 
the nature of the school; 

2. Program outlines, along with narrative descriptions 
of the courses in the program and occupational 
objectives shall be submitted where applicable; 

3. A scale drawing or copy of the fioor plan which 
includes room dimensions of the location or locations 
where such instruction will take place; 

4. A Certificate of Occupancy or other report(s) from 
the appropriate government agency(ies) indicating that 
the location or locations meet applicable fire safety, 
building code and sanitation requirements; 

5. A copy of the deed, lease, or other legal 
instruments authorizing the school to occupy such 
locations; 

6. A listing of the equipment, training aids and 
textbooks used for instruction in each program or 
course; 

7. The maximum anticipated enrollment to be 
accommodated with the equipment available in each 
specified program or course and the ratio of students 
to instructors; 

8. A listing of the educational and teaching 
qualifications of instructors and administrative staff of 
the school; 

9. A copy of the financial statements of the school or 
owning entity to include, but not be limited to, the 
following: 

a. A balance sheet, reflecting assets, liabilities, 
equity, and retained earnings; 

b. An income statement, reflecting revenues, 
expenses, and profits and losses; 

c. A statement of increase or decrease in cash, 
reflecting the sources and uses of working capital; 
and 
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d. Explanatory notes, which reflect the disclosures 
required by generally accepted accounting 
principles. These statements must be as of the date 
of the school's most recently-ended fiscal year. 

The department reserves the right to call for, if need 
be in specific cases, one of these two types of 
statements: 

a. An audited financial statement, certified by an 
outside, independent, certified public account in 
accordance with standards established by the 
American Institute of Certified Public Accountants; 
or 

b. A financial statement which has been "reviewed" 
by an outside, independent, certified public 
accountant in accordance with principles established 
for reviews by the American Institute of Certified 
Public Accountants. 

10. A copy of the student enrollment agreement, a 
current schedule of tuition and other fees, copies of 
all other forms used to keep student records, and the 
procedure for collecting and refunding tuition; 

11. Copies of all advertising currently used or 
proposed for use by such school; 

12. Documentation as determined by the department 
evidencing compliance with the student tuition 
guaranty provisions of § 22.1-324 B of the Code and 
Part XIII of these regulations; 

13. A signed teach-out agreement. 

14. Such additional information as the board or 
department may deem necessary to carry out the 
provisions of the Act. 

§ 3.2. Applicant committments. 

Each application for a Certificate to Operate also shall 
include the following commitments: 

I. To conduct the school in an ethical manner and in 
accordance with the provisions of §§ 22.1-319 through 
22.1-335 of the Code and all applicable regulations 
which may from time to time be established by the 
board; 

2. To permit the board or department to inspect the 
school or classes being conducted therein at any time 
and to make available to the board or department, 
when requested to do so, all information pertaining to 
the activities of the school and its financial condition; 

3. To advertise the school at all times in a form and 
manner that is free from misrepresentation, deception, 
or fraud and that conforms to the regulations of the 
board governing advertising; 
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4. To see that all representations made by anyone 
authorized by the school to act as an agent or solicitor 
for prospective students shall be free from 
misrepresentation, deception, or fraud and shall 
conform to the regulations of the board governing 
such representations; 

5. To display prominently the current Certificate to 
Operate where it may be inspected by students, 
visitors, and the board or department; 

6. To maintain all premises, equipment, and facilities 
of the school in an adequate, safe, and sanitary 
condition; 

7. To submit to the department, in the event a school 
should close with students enrolled who have not 
completed their program of study, a list of students 
enrolled at the time the school closes, including the 
amount of tuition paid and the amount of their course 
or program completed; 

8. To maintain current, complete, and accurate student 
records which shall be accessible at all times to the 
Board of Education or its authorized representatives. 
These records shall include information outlined in 
Part VII of these regulations; 

9. To conduct all courses or programs in substantial 
accordance with outlines submitted to and approved 
by the department; and 

I 0. To publish and adhere to policies which conform 
to all state and federal laws and regulations barring 
discrimination on the basis of race, religion, sex, 
national origin or handicapping condition in all school 
operations. 

PART IV. 
STAFF QUALIFICATIONS. 

§ 4.1. Administrators. 

Personnel employed as administrators shall have the 
following qualifications: 

1. Hold a degree from an accredited college or 
university with a major in one of the areas of study 
offered by the school or appropriate to the job 
responsibilities; or 

2. Is qualified by appropriate education and relevant 
experience; and 

3. Have documented four years of experience related 
to the job responsibilities. 

§ 4.2. Instructional staff. 

All persons employed as instructional staff shall have 
the following qualifications: 
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1. Hold a degree from an accredited college or 
university with a major in the area of teaching 
responsibility, where applicable, or hold a degree in a 
related subject area; or 

2. Be a graduate of a proprietary school certified by 
the board (or similar certification or approval if the 
school is located in another state) or other training 
program above the high school level with a major in 
the area of teaching responsibility and have a 
minimum of two years of occupational experience in 
the area of teaching responsibility or a related area; 
or 

3. Have a m1mmum of four years of occupational 
experience, above the learning stage, in the area(s) of 
teaching responsibility. 

§ 4.3. Staff competency requirements. 

Administrators and instructors must be competent to 
carry out their assigned responsibilities. The board or 
department may utilize the services of consultants or 
employ other measures to determine the qualifications of 
personnel for the position in which they are employed. 

§ 4.4. Personnel policies. 

Each school shall develop written personnel policies for 
employees which shall include, but not be limited to, job 
descriptions, evaluation procedures and termination policies 
and make them available to the board or department if 
requested. 

§ 4.5. Staff, schools for students with disabilities. 

Personnel employed in schools for !he hasaieappea 
students with disabilities shall meet the specific 
requirements of Part XI of these regulations. 

§ 4.6. Exceptions. 

The board or department may make exception to any of 
the above sections for good cause. 

PART V. 
PHYSICAL FACILITIES, INSPECTIONS. 

§ 5.1. Facilities. 

A. The department shall make an inspection of the 
school plant and facilities and file a report - !he l!eaf'!l 
which is available to the board for review as a 
prerequisite to certification. The department shall schedule 
periodic monitoring visits to each school at least once 
every two years. All facilities in use shall comply with 
appropriate state and local ordinances governing fire 
safety, sanitation, and health. 

B. A change in the location of a school shall be 
reported to the department at least 30 days before the 

move on forms provided by the department, and 
documents required by subsections C, D and E of § 3.1 of 
these regulations !or the new location shall be submitted 
to the department before the actual move takes place. An 
on-site visit shall be made by the department as soon as 
possible following notification of the change. 

C. The services of representatives from the Di-;isiaR 
Divisions of Sj>eeia! EdHeatiaa ManagemeBt Services & !he 
Sj>eeia! E<IHea!iaH Campliaaee Sefviee Regional Services, 
Compliance Coordination, Early Childhood, Pre and Early 
Adolescent or Adolescent may be utilized in the inspection 
of schools for !he haaaieappe!l students with disabilities . 
Whenever possible, the inspection of schools lor !he 
handicapped students with disabilities should be made by a 
team knowledgeable of education lor the l>aadie{!jl~ea 
disabled . In addition, representatives of local school 
divisions or other schools for !he llaadieapped students 
with disabilities may be included if appropriate. 

D. Schools which find it necessary to utilize extension 
facilities must submit the information required by 
subsections C, D, and E of § 3.1 of these regulations and 
undergo an on-site visit to the facilities conducted by staff 
of the department. 

PART VI. 
INSTRUCTIONAL PROGRAMS. 

§ 6.1. Occupational training programs. 

A. The instructional programs shall consist of those 
programs or courses or subjects which schools have been 
certified to offer. The course of study shall conform to 
state, federal, trade, or manufacturing standards of training 
for the occupational fields in which such standards have 
been established or must conform to recognized training 
practices in those fields. 

B. Each program shall include clearly defined 
occupational objectives, an orderly sequence of individual 
courses or units of instruction, standards of progress and 
grading, and specific requirements for entrance and 
completion. 

C. Narrative descriptions of programs and courses or 
units shall be submitted. 

D. Where programs contain internships or externships, in 
any form, the school shall enter into a written agreement 
for such internship or externship with the receiving 
company or entity, a copy of which shall be available for 
review by the board or department. 

E. Each resident school offering programs longer than 
three months in length shall divide the programs into 
sessions such as semesters, terms, quarters, or the like, 
most suitable to the school's operating calendar for a 
given year. Schools operating on a nonterm basis may 
divide their programs into modules not longer than four 
and one-half months in length. 
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F. The holder of a certificate may present a 
supplementary application in such form as may be 
prescribed by the department for approval of additional 
programs or courses of instruction at any time. 

G. Revisions to existing programs must be submitted to 
the department for approval prior to implementation. 

§ 6.2. Programs in schools for !lie kanllieapped students 
with disabilities . 

Specific requiremenis for programs in schools for !lie 
llaadieappell students with disabilities are found in Part XI 
of these regulations. 

PART VII. 
STUDENT SERVICES, RECORDS, AND CONTRACTS. 

§ 7.1. Student services and records. 

A. Each school shall develop, use and maintain adequate 
student records which shall include, but not be limited to, 
the following: 

1. Application for admission; 

2. Enrollment agreement; 

3. Academic/attendance record (transcript); 

4. Financial payment record; and 

5. Placement record. 

B. Each school shall maintain a directory listing of all 
students who enroll which includes, but is not limited to, 
the student's name, address, telephone number, social 
security number, program, start date and anticipated 
graduation date. The information shall be current as of 
the date the student enrolls and shall be available for 
inspection by or submission to the board or department 
upon request. 

c. Each school offering career training shall offer 
placement services to the graduates of the school. A 
written policy must be developed and an explicit 
description of the extent and nature of the service 
submitted to the department with the application for a 
certificate and published in the school's catalog. In the 
case of correspondence schools, promises for job 
placement or career enhancement shall be as proported, 
to include a placement service if appropriate. 

D. Records of student counseling sessions for academic 
or disciplinary reasons shall be maintained in the student's 
permanent record if termination, dismissal or withdrawal 
is the basis for the counseling while he is in attendance 
and shall be signed by the student and the staff member 
administering the counseling or the institution must 
document the student's refusal to sign. The student shall 
receive a copy of said report. 
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E. Schools shall develop, publish and provide to students 
clearly written, definitive policies governing conduct, 
attendance, satisfactory progress, and other matters 
relative to encouraging responsible student behavior during 
their matriculation at the school. 

F. Each school shall develop, publish and make 
available to studenis a procedure for resolving complaints 
which shall include information on reporting such 
complainis to the department. The department may utilize 
ouiside services to investigate and resolve complainis. The 
department may appoint an arbilmlien panel I& re¥iew 
and resalve eom~laift!s H re~uesled by !lie selloot H suell 
a panel is re~uestea, i! sllall e6ftSisl el lllree ~ersoM, """ 
seleele!l by !lie selle6t """ seleeled by !lie de~a•lmeel 
and '*"' seleele<l by HHIIual agreement between !lie 
de~artment and !lie sellool a five-member committee to 
arbitrate and resolve complaints . Reasonable expenses 
incurred by the panel, if any, shall be paid by the school 
requesting the arbitration. 

§ 7.2. Applications and enrollment agreemenis. 

A. The application for admission to a school which has 
received a Certificate to Operate from the board or 
Superintendent under authority from the board shall be in 
writing on a form separate from any other document. 

B. Any contract between a school certificated by the 
board or Superintendent under authority from the board 
and a student shall be separate from the application for 
admission referred to previously and shall clearly outline 
the obligations of both the school and the student. 

C. Any contract or enrollment agreement used by the 
school shall comply with the following provisions: 

1. The name and address of the school shall be 
clearly stated; 

2. The name or other identification of the course or 
program, including the credit or number of hours of 
classroom instruction, home study lessons, or their 
study uniis shall be included; 

3. The total cost of the course or program, including 
tuition and all other charges, shall be clearly stated; 

4. Inclusion of a disclosure that such agreement 
becomes a legally binding instrument upon the school's 
written acceptance of the student, unless cancelled 
pursuant to applicable sections of these regulations; 

5. Shall contain the school's cancellation and refund 
policy, which shall be clearly stated; and 

6. Each contract or enrollment agreement shall 
contain an explanation of the form and notice that 
should be used if a student elecis to cancel the 
contract or enrollment agreement, the effective date 
of cancellation, and the name and address to which 
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the notice should be sent. 

D. An application for admission is not to be construed 
as binding on the student. 

§ 7.3. Students records maintenance. 

Records for students in schools for !he liaAIIieajlpeEI 
children with disabilities shall be kept in accordance with 
the provisions found in Part XI of these regulations. 

PART Vlll. 
CANCELLATION AND REFUND POLICY. 

§ 8.1. Cancellations, refunds, and minimum refund policy. 

A. The school shall adopt a minimum refund policy 
relative to the refund of tuition, fees, and other charges if 
the student does not enroll in the school, does not begin 
the program or course, withdraws, or is dismissed. 

B. A school may require the payment of a reasonable 
nonrefundable initial fee, not to exceed $50, to cover 
expenses in connection with processing a student's 
enrollment, provided it retains a signed statement in which 
the parties acknowledge their understanding that the fee is 
nonrefundable. No other nonrefundable fees shall be 
allowed prior to enrollment. 

C. All fees and payments, with the exception of the 
nonrefundable fee described in subsection B above, 
remitted to the school by a prospective student shall be 
refunded if the student is not admitted. 

D. The school shall provide a period of at least three 
business days, weekends and holidays excluded, during 
which a student applicant may cancel his enrollment 
without financial obligation other than the nonrefundable 
fee described in subsection B above. 

E. Following the period described in subsection D above, 
a student applicant (one who has applied for admission to 
a school) may cancel, by written notice, his enrollment at 
any time prior to the first class day of the session for 
which application was made. When cancellation is 
requested under these circumstances, the school is 
required to refund all tuition paid by the student, less a 
maximum tuition fee of 15% of the stated costs of the 
course or program or $100 whichever is gre&lel' Jess . A 
student applicant will be considered a student as of the 
first day of classes. 

F. An individual's status as a student shall be terminated 
by the school not later than seven consecutive instructional 
days after the last day on which the student actually 
attended the school. Termination may be effected earlier 
by written notice. In the event that a written notice is 
submitted, the effective date of termination will be the 
date the student last atiended classes. Schools may require 
that written notice be transmitted via registered or 
certified mail, provided that such a stipulation is contained 

in the written enrollment contract. The school may require 
that the parents or guardians of students under 18 years 
of age submit notices of termination on behalf of their 
children or wards. Schools are required to submit refunds 
to individuals who have terminated their status as students 
within 30 days after receipt of a written request or the 
date the student last attended classes whichever is sooner. 

G. The minimum refund policy for schools which 
financially obligate the student for a quarter, semester, 
trimester or other period not exceeding four and one-hall 
months shall be as follows: 

l. A student who enters school but withdraws during 
the first one-fourth (25%) of the period is entitled to 
receive as a refund a minimum of 50% of the slated 
cost of the course or program for the period. 

2. A student who enters a school but withdraws after 
completing one-fourth (25%), but less than one-half 
(50%) of the period is entitled to receive as a refund 
a minimum of 25% of the stated cost of the course or 
program for the period. 

3. A student who withdraws after completing half, or 
more than half, of the period is not entitled to a 
refund. 

H. The mmtmum refund policy for schools which 
financially obligate the student for the entire amount of 
tuition and fees for the program or course shall be as 
follows: 

l. A student who enters the schools but withdraws or 
is terminated during the first one-fourth of the 
program shall be entitled to a minimum refund 
amounting to 75% of the cost of the program. 

2. A student who withdraws or is terminated during 
the second one-fourth of the program shall be entitled 
to a minimum refund amounting to 50% of the cost of 
the program. 

3. A student who withdraws or is terminated during 
the third one-fourth of the program shall be entitled 
to a minimum refund amounting to 25% of the cost of 
the program. 

4. A student who 
three-fourths (75%) 
entitled to a refund. 

withdraws after completing 
of the program shall not be 

!. Fractions of credit for courses completed shall be 
determined by dividing the total amount of time required 
to complete the period or the program by the amount of 
time the student actually spent in the program or the 
period, or by the number of correspondence course lessons 
completed, as described in the contract. 

J. It is not required that expenses incurred by students 
for instructional supplies, tools, activities, library, rentals, 
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service charges, deposits, and all other charges be 
considered in tuition refund computations when these 
expenses have been represented separately to the student 
in the enrollment contract and catalogue, or other 
documents prior to enrollment in the course or program. 
Schools shall adopt and adhere to reasonable policies 
regarding the handling of these expenses when calculating 
the refund and submit the policies to the department for 
approval. 

K. For programs longer than one year, the policy 
outlined in subsections G and H above shall apply 
separately for each year or portion thereof. 

L. All certificated proprietary schools shall comply with 
the cancellation and settlement policy outlined in this 
section, including promissory notes or contracts for tuition 
or fees sold to third parties. When notes, contracts or 
enrollment agreements are sold to third parties, the school 
continues to have the responsibility to provide the training 
specified therein. 

§ 8.2. Correspondence schools. 

In the case of correspondence schools where a specific 
time limit for completion may not be applicable, the 
refund policy may be based on the number of lessons 
completed or other means acceptable to the department. If 
the program is a combination correspondence/resident 
program, the refund policy shall apply to each part 
separately and the policy outlined in either subsection G 
or H above shall apply to the resident portion depending 
on the length of the resident portion. 

§ 8.3. Home solicitation sales act. 

In the case of home-solicited sales, the terms of the 
"Virginia Home Solicitation Sales Act," § 59.1-21.3, shall 
supersede the provisions of this section of the regulations. 

§ 8.4. Exemption. 

Schools which charge or are paid on a 
"services~rendered" basis may be exempted from the 
provisions of this part upon written request to the 
department. 

§ 8.5. Exception. 

Schools may adopt a policy more liberal or fairer to the 
student than those outlined in this part upon approval of 
the department. 

PART IX. 
ADVERTISING, PUBLICATIONS. 

§ 9.1. Advertising and publications. 

A. Each school shall use its complete name and address 
HS listed on its Certificate to Operate for all publicity or 
advertising purposes and in all publications and 
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promotions. 

B. The school may advertise only that it has a 
"Certificate to Operate from the Virginia Board of 
Education or Superintendent under authority from the 
board ." No school, by virtue of having been issued a 
Certificate to Operate, may advertise that it is 
"supervised," "recommended," "endorsed," "accredited," 
"certified" or any other similar term, by the board, the 
department, or the Commonwealth of Virginia. 

A school holding a Certificate to Operate issued by the 
board or Superintendent under authority from the board 
shall not expressly or by implication indicate by any 
means that the Certificate to Operate represents an 
endorsement of any course or program offered by the 
school. 

C. No school, owner, partner, officer, employee, agent, 
or salesman shall advertise or represent, either orally or 
in writing, that the school is endorsed by colleges, 
universities, or other institutions of higher learning, unless 
it is so endorsed and a copy of such endorsement is filed 
with the board or department . 

D. A guarantee of placement for graduates shall not be 
promised or implied by a school, owner, partner, officer, 
employee, agent, or salesman. No school, in its advertising 
or through its owners, officers, or representatives, shall 
guarantee employment or imply the guarantee of 
employment or of any wage or salary before enrollment, 
while the course is being offered, or after its completion. 

E. A school shall not advertise for enrollment in the 
"help-wanted" or other employment columns of newspapers 
or other publications. Referral ads placed in these columns 
are also prohibited. 

F. Printed catalogues, bulletins, pamphlets, or 
promotional literature must be accurate concerning the 
school's prerequisite training requirements for admission, 
curricula, subject and course content, graduation 
requirements, tuition and other fees or charges, and terms 
for payment of tuition and other fees. Copies of such 
materials must be filed with the board or department . 

G. A school shall not make any fraudulent or misleading 
statement about any phase of its operation including, but 
not limited to, the course outline, curriculum, premises, 
equipment, enrollment, and facilities in advertising, on its 
stationery, or in bulletins, pamphlets, or other material 
published or distributed by the school or its 
representatives. 

H. Schools holding a franchise to offer specialized 
courses shall not advertise such courses in a manner that 
would impugn the value and scope of courses offered by 
other schools that do not hold such a franchise. 
Advertising special courses offered under a franchise shall 
be limited to the courses covered by the franchise. 
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I. Photographs, cuts, engraving, or illustrations in 
catalogues or sales literature shall not be used by a school 
in such a manner as to convey a false impression about 
the size, importance, or location of the school's facilities, 
or its equipment. 

J. Schools shall not use endorsements, commendations, 
or recommendations by students, except with their consent 
and without any offer of financial compensation. Such 
material shall be kept on file by the school. 

K. No school may advertise that it is endorsed by 
manufacturers, business establishments, organizations, or 
individuals engaged in the line of work for which it 
provides training, unless written evidence of this fact is 
presented to the board or department and permission to 
advertise is given by the board or department . 

L. The accrediting agency must be named if 
accreditation is used as part of a school's promotional 
material. 

M. No school may use the seal of the Commonwealth in 
any advertisement, publication or document. 

N. Each school shall develop and publish a catalogue 
conforming to these regulations. The catalogue shall 
describe the school's programs, policies, etc., and be 
submitted to the department for review and approval prior 
to final printing. 

PART X. 
CORRESPONDENCE SCHOOLS. 

§ 10.1. Correspondence schools. 

A. The board recognizes that requirements for facilities, 
equipment, and methods of instruction for correspondence 
schools are different from those of resident schools. Where 
applicable, however, the regulations, as outlined, shall 
apply to correspondence schools. 

B. Since the method of instruction provided by 
correspondence schools is provided primarily through the 
exchange of printed material and written examinations, the 
board will place considerable emphasis on the following 
when reviewing documentation submitted with an 
application from a correspondence school: 

l. The educational objectives shall be clearly defined, 
simply stated, and of such a nature that they can be 
achieved through correspondence study. 

2. Courses offered are sufficiently comprehensive, 
accurate, and up-to-date, and educationally sound 
instructional material and methods are used to achieve 
the stated objectives. 

3. The school provides adequate examination services, 
maintenance of records, encouragement to students, 
and attention to individual differences. 

C. Correspondence schools that require, as a part of 
their training program, some type of terminal residence 
training shall comply with the regulations pertaining to 
facilities and staff. 

PART XI. 
SPECIFIC REQUIREMENTS FOR SCHOOLS FOR "''H& 

IIANBICAPPED CHILDREN WITH DISABILITIES. 

§ ll.l. Statement of purpose, philosophy, and objectives. 

Each school shall be responsible for formulating a 
written statement setting forth its purpose, philosophy, 
objectives and admissions policies which shall be used for 
guidance concerning the character and number of 
l>m><liea~pea students with disabilities to be served, the 
instructional program to be offered, the staff to be used, 
and the services to be provided. 

§ 11.2. Administrative personnel. 

A. Administrators. 

I. Each school shall designate a person to be 
responsible for the administration of the school. This 
person shall be a graduate of an accredited college or 
university and shall have sufficient time, training, and 
ability to carry out effectively the duties involved. 

2. The individual responsible for the day-to-day 
operation of the educational program, no matter how 
titled, shall hold and maintain a valid teaching 
certificate issued by the department. This individual 
shall hold an endorsement in at least one appropriate 
area of eHeeptiaaali!y disability served by the school. 
The individual serving in this capacity could be the 
same person functioning as the administrator identified 
in subdivision 1 above provided certification 
requirements are met. 

3. The department may make exception to the above 
requirements for good cause upon application by the 
school. 

§ ll.3. Teachers. 

A. Teachers of academic courses shall hold a valid 
teaching certificate, issued by the department, with 
endorsement in at least one of the specific areas of 
eJEee~!iaHaliey disability served by the school, or otherwise 
comply with board regulations. "Otherwise comply" means: 
a teacher without endorsement in a specific area of 
eJ<eeptiaHality disability must secure a waiver from the 
department and agree in writing to earn credit at the rate 
of six semester hours per year toward full endorsement 
beginning in the next semester. Requirements for a 
teaching certificate and the procedure for securing a 
certificate are outlined in the current edition of the 
department's bulletin Certification Regulations for 
Teachers. 
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B. Teachers of specialized subjects such as music, art, 
and vocational education must hold a valid teaching 
certificate with an endorsement in the teaching area of 
responsibility and agree to complete coursework or 
inservice training in working with the types of students 9f 
eHee~tiaaalities served by the school. 

C. The board may make exception to the above 
requirements for good cause. 

§ 1 L 4. Ancillary personneL 

A. A therapist employed by a school shall be 
professionally trained in the area or areas of therapy in 
which he practices. The areas of therapy would include 
physical and occupational therapy. If the school employs a 
physical therapist, this person shall be licensed by the 
appropriate state authority. It is preferred that 
occupational therapists be registered with the American 
Occupational Therapy Association. 

B. Audiologists or speech therapists employed by the 
school shall be licensed by the appropriate state authority 
or meet the requirements for certification as outlined in 
Certification Regulations for Teachers. 

C. Psychologists employed by the school shall be 
licensed by the appropriate state authority, or meet the 
requirements for school psychologists, or both, as outlined 
in Certification Regulations for Teachers. 

D. Teacher aides employed by the school shall be, at a 
minimum, a high school graduate or the equivalent and 
have inservice training or experience in working with the 
type of student served by the schooL 

E. All support personnel such as librarians, guidance 
counselors, social workers, etc., shall have earned a 
bachelor's degree from an accredited institution and hold 
a valid certificate, where applicable, issued by the 
department or be licensed by the appropriate state 
authority. 

F. All medical personnel, including but not limited to 
nurses and physicians, shall hold all licenses required by 
the Commonwealth of Virginia to practice in this 
Commonwealth. 

G. All volunteers and interns, or students who are 
receiving professional training shall be properly supervised. 

H. The department may make exception to the above 
for good cause upon application by the school. 

§ I 1.5. Personnel files. 

Personnel files for staff shall be maintained and shall 
include the following documentation: 

L Academic preparation and past experience; 
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2. Attendance records; 

3. Copies of contract(s) indicating dates and term(s) 
of employment; and 

4. Results of a current X-ray or tuberculin test and 
preemployment physical examination reports or other 
health records required by § 22.1-300 of the Code and 
applicable regulations of the Virginia Department of 
Health. 

§ 11.6. Educational program. 

A. The educational program of each school shall reflect 
the written philosophy of the school by implementing the 
stated objectives through methods, procedures, and 
practices which reflect an understanding of and meet the 
applicable academic, vocational, therapeutic, recreational, 
and socialization needs of the students served. Educational 
programs for haHdiea~~ed students with disabilities shall 
be conducted in accordance with appropriate regulations 
governing the education of !he llandieappe<l children with 
disabilities approved and issued by the board. 

B. Programs for !he llan<lieap~ed 
disabilities shall also comply with 
requirements: 

students with 
the following 

L Each student identified by an LEA (Local 
Education Agency) as eligible for special education 
and related services shall have an individualized 
education program on file with the school in 
accordance with regulations of the board governing 
the education of llan<lieap~ell children with disabilities 
. Students not identified as such shall have an 
individualized program plan; 

2. Records of students shall be kept in accordance 
with regulations of the board. Guidelines for 
recordkeeping are outlined in the current edition of 
the publication, Management of the Students Scholastic 
Record in the Public -Schools of Virginia; 

3. The school uses testing and evaluation materials 
that are not racially or culturally discriminatory and 
do take into consideration the student's llaHflieapplag 
disabling condition(s), racial and cultural background; 

4. Records of triennial evaluations of eligible 
llaatlie~pea students with disabJJities conducted in 
accordance with board regulations shall be on file; 

5. A planned program for personnel development shall 
be provided; 

6. There will be a plan for and documentation of 
contact with parents, guardians, and local school 
division personnel; 

7. All procedural safeguards required by regulations 
governing the education of !he llandieappe<l students 
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with disabilities shall apply for eligible haa<liea~~ed 
students; 

8. Instructional/training schedules shall be conducted 
in accordance with board regulations; and 

9. The school shall maintain pupil-teacher ratios in 
accordance with department regulations. 

§ 11.7. Behavior management programs. 

If a school has a program for behavior management or 
modification, the school shall develop and have on file 
written policies and procedures conforming to the 
provisions of this section approved by the governing body 
of the school. All interested parties shall be informed of 
the policies through written information contained in the 
institution's catalogue, brochure, enrollment contract or 
other publications. 

1-o DeflaitioBs. 

Fat' !lie p~rposes <ff tllis seelie!l; !lie fe!lawiag weffis 
88<1 !ePms sltaH have !lie faHawiag meaning l!ftless !lie 
ea!ltei<! eleflfl;< iaaiea!es a!!leFWise: 

"hvePSive stimuli" meaas :pliysieal farees te:g;;- SfN:ffifl, 
elee!rtei!y, !lea!; eel<!; lig!l!; wa!eF & ft6iset & 

sebstaaees ~ hat jlejljlel' & jlejljlel' SfiHee aa !ile 
!aagHet measurable ifl duration 88<1 iateasi!y wlliell 
wlleH "''!llie<! te a s!l!<lea! are ftffilieHs & paiHM te 
!lie s!u<ieBt; 001 ifl oo ease - !lie !efm "a•;ersi•;e 
s!imali" iHelli<le s!l'il<iftg & !lit!iAg !lie s!l!<lea! wi!it 
eey jlaf! <ff !lie ha<!y & wi!it HH implement & 

piaehing, j'IIIHiflg; "" slH!ItiAg !lie sta<ieAt. 

"Behavier maBagemeat" means plaBaed, ia8:ivi8:ualii:eEI, 
88<1 systematie liSe <ff ¥flftells !eeliniqaes seleete<l 
aeeaPiliRg te gf6llp Rll<i lna!vi<leal <liflereaees & !lie 
Sbii!CRts 88<1 <iesigae<i te !eaeil fi'NfiFeftCSS <ff 
sileatiaBRHy appropriate bellav;or, te s!reagtkea 
<lesiffible behavior. fl'lle !efm ts eaasistea!ly geaerie 
88<1 is Bat eaaliae<l te tRase teellniqees - <lerive 
specifically ifflm- behavior tkerapy, operant 
ean<li!ianing, etc+ 

"IRtntsive &veFSi":e tlieFaflY" meaas a ferR:lal behaviar 
management tee!mi<tl!e <lesigae<l te re<iHee & 
elimiRate severely maladaptive, v~ ST 
self illjertoes bel!a·.~er !liFangh !lie ap~!iea!iae <ff 
aversi•re stimllli eaatiagent epaa !lie eJ<hibi!iaa & SIICir 
eeli!l'liBF. 'l'fte !efm - fta! iHelli<le verBal l!iepa~ies, 
seeh:tsiea, pllys:ieal & meehanieal restm.iitts \!Sed ifl: 
conformity with !l>e applieable hHfBR!I flghts 
FegalaliaRS pFaml!lga!eEI parsuaat te ~ 37.1 8 4.! & !lie 
€6<le <ff Virginia & psyeha!rapie meaiea!ians wlliell 
are IISe<l I& parpases allier !hall ia!Fesive aversive 
tllerapy. 

;?, The following actions are prohibited: 

a... 1. Deprivation of drinking water or food necessary 
to meet a student's daily nutritional needs except as 
ordered by a licensed physician for a legitimate 
medical purpose and documented in the students file. 
Denial of use of toilet facilities is also prohibited; 

!r. 2. Any action which is humiliating, degrading, or 
abusive; 

"' 3. Corporal 
public school 
Commonwealth 
Virginia; 

punishment except as permitted in a 
or a school maintained by the 

pursuant to § 22.1-280 of the Code of 

a, 4. Deprivation of health care including counseling; 

eo 5. Intrusive aversive therapy except as permitted by 
other applicable regulations; and 

to 6. Application of aversive stimuli except as part of 
an intrusive aversive therapy plan approved pursuant 
to other applicable regulations. 

§ 11.8. Equipment and instructional materials. 

A. Equipment and materials for instruction shall be 
provided in suf!icient variety, quantity, and design to 
implement the educational program to meet the needs of 
the haaaieap~ea students with disabilities as identified in 
the IEP (Individual Education Program) as appropriate. 

B. There shall be a library adequately equipped or 
resource materials available on site to meet the needs of 
the students according to the types of training or 
educational programs offered by the school, if applicable. 
Depending upon the age and needs of the haadieappe<l 
students with disabilities , reference materials should be 
available to the preacademic, the academic, and the 
career education levels, if applicable. 

§ 11.9. The school plant. 

In the case of new construction, schools shall comply 
with § 2.1-109 of the Code of Virginia with reference to 
architectural barriers. 

§ 11.10. Provisions for health. 

A. A report of physical examination by a physician and 
an immunization record shall be on file for each student. 
Said reporis shall not be more than three years old. 

B. A student suffering with contagious or infectious 
disease shall be excluded from school while in thai 
condition unless attendance is approved by a physician. 

C. An adequate first-aid outfit shall be provided for use 
in the case of accidents. 

D. In schools where meals are served on a daily basis, 
the school shall have the services of either a full-time or 
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parHime dietitian or nutritionist, or consultative assistance 
to ensure that a well-balanced nutritious daily menu is 
provided. Records of menus for all meals served will be 
kept on file for six months. 

§ 11.11. Transportation. 

A. All drivers of vehicles transporting students shall 
comply with !he requirements of the applicable laws of 
Virginia. Appropriate safety measures which take into 
consideration the age range and haaaieap~lag disabling 
conditions of students served at the school shall be taken 
by staff members or other adults who may transport 
students to and from school. 

B. Evidence of liability insurance to protect those 
students transported to and from the school shall be 
submitted. 

c. All schools shall have on file evidence that school 
owned vehicles used for the purpose of transporting 
students to and from school and school-related activities 
meet federal and state standards and are maintained in 
accordance with applicable state and federal laws. 

§ 11.12. Intradepartmental cooperation. 

Staff from the Divisiaa sf Sj>eeia! E<!Healiaa Pragreffis 
ffii' !fte llaaaieapped aRd !fte S]>ecii>l EdHeatiaa 
Camp!iaaee Sewlee sf !fte Department of Education will 
be available for consultation on educational programming. 

PART XII. 
CERTIFICATE GENERAL!. Y, RESTRICTIONS. 

§ 12.1. Certificate to Operate. 

A. A Certificate to Operate is not transferable. New 
owners of a school shall make an application lor an 
original Certificate to Operate. A change of ownership 
occurs when control of a school changes from one person 
to another. 

B. If there is a change in ownership of a school, the 
current owner shall notify the board or department at 
least 30 days prior to the proposed date of sale and 
provide a copy of the agreement of sale. An application 
for an original Certificate to Operate, including all 
attachments listed in § 3.1 of these regulations shall be 
submitted to the board or department by the new owner 
within 30 days following the effective date of the change. 
The school may be operated on a temporary basis under 
the new ownership until an original Certificate to Operate 
has been issued by the board. 

C. A school may be operated as a branch under the 
certificate issued to the main campus provided application 
is made to the department on forms provided and the 
school has complied with all applicable regulations. 

D. The Certificate to Operate issued by the board shall 
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be returned immediately by registered mail to the 
department upon: 

1. Revocation; 

2. Change of location; 

3. Change of ownership; 

4. Change of name; 

5. Voluntary closure of institution; 

6. Termination of surety bond or failure to comply 
with the guaranty provisions of Part X!ll of these 
regulations; and 

7. Any other cause deemed sufficient by the board. 

§ 12.2. Display of Certificate to Operate. 

A Certificate to Operate issued hereunder shall be 
prominently displayed on the premises of the school where 
it may be inspected by students, visitors, the board, its 
representatives, or any interested person during regular 
school hours. 

§ 12.3. Restrictions. 

A. Certificate to Operate shall be restricted to the 
programs or courses specifically indicated and no other 
program(s) or course(s) shall be offered by a school. 

B. No school offering franchised courses shall be issued 
a Certificate to Operate, nor shall any franchised course 
be approved without prior inspection and approval of the 
franchise agreement by the department. Such agreement 
shall contain a provision that the franchise shall not be 
terminated unless a satisfactory arrangement has been 
made to assure completion of instruction of the students in 
the school. 

C. Authority is granted to the department to suspend 
enrollment in or withdraw approval of programs or 
courses of holders of Certificates to Operate that do not 
continue to meet the requirements of these regulations. A 
school that has had enrollment suspended or approval 
withdrawn shall be notified by certified mail and shall not 
enroll new students in such programs. 

PART XIII. 
STUDENT GUARANTY PROVISIONS. 

§ 13.1. Protection of contractual rights of students. 

As required by § 22.1-321 of the Code of Virginia each 
school applying for or maintaining a Certificate to Operate 
shall provide a certain guaranty to protect the contractual 
rights of students. Either or both of the following 
provisions shall apply as determined by the department. 
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A, § 13.2. Student Tuition Guaranty Fund (Career schools 
only). 

h Far ~aFjlose llf !lllil regala!ioa, !l>e fellowiBg temls 
!>!we !l>e meaaings iaaieeied: 

"' "t.ssessmeni yell!"' """""' !l>e calendar yeHF 
(Jaaaarr -!- !hrooglt Ileeemaer liB Ia - !l>e 
!arm "gress ia!iiaa ea!leele<l" ;s applicable, as 
specified ia !l>ese regulatioes. 

" "Gress ia!iiaa eolleetea" """""' all fees reeeive<l 
a ease er aeerua1 aeeoaating - - fer all 
iastFl:letiaRal JUagrams tw ea1:1rses, ~ ffif 
nonrei1H><lal3le regislmlioa RR<I appliealieH fees RR<I 
ellafges fer materiels, supplies, RR<I - -
!>!we beeft pureimsea by; RR<I are !l>e praperty ef, 
!l>e slu<!eat, 

fr. "Regulaiioas" """""' !lllil doeumeat ia ;;s eB!ire!y. 

lf A . The board hereby creates and provides for a 
Student Tuition Guaranty Fund. 

& B . The purpose of the fund is to reimburse tuition 
and fees due students at institutions approved under these 
regulations when the institution ceases to operate. 

4 C . The initial minimum operating balance of the fund 
shall be set at $250,000. 

s D . Each institution ap~revea Ia tlj>el'ftle ay !l>e -
granted a Certificate to Operate shall pay into the fund 
the amount required by this regulation. Except as 
otherwise provided, each institution participating in the 
fund need not maintain or acquire surety bonds, 
irrevocable letters of credit, or other financial guaranties 
to protect student tuition as a condition to continued 
operation after the adoption of these regulations unless 
notified by the department. 

& E . II the department determines that deficiencies 
exist in the operating circumstances of any institution 
authorized to operate, the institution may be required to 
post a S<ll'e!y - guaranty instrument in accordance with 
the provisions of these regulations. lf so required, the 
institution shall maintain the - guaranty instrument and 
comply with these provisions until notified otherwise. 

'1- F . Each institution shall make payment into the fund 
on the following basis: 

a, J. Payment into the fund for an institution approved 
to operate on or before the adoption of these 
regulations shall be in accordance with the schedule 
set forth in subdivision '1- e Beiaw F 3 , and shall be 
based upon gross tuition collected in the assessment 
year beginning January l of the preceding year. The 
payment shall be made not later than 60 days after 

notification or January 1, whichever is earliest. 

lT. 2. Payment into the fund for an institution 
operating for less than one assessment year on the 
effective date of this regulation or for an institution 
approved to operate on or alier the effective date of 
this regulation shall be $150. 

" 3. An assessment shall then be made after an 
institution has been operating one assessment year and 
it shall then make payment into the fund in 
accordance with the schedule set forth below based on 
the previous assessment year's operation. All payments 
into the fund shall be made within 30 days of the 
close of the assessment year or notification, whichever 
is sooner: 

$ 

Gross Tuition 
Collected During 
Assessment Year 

+ 0 to $ 25,000 
25.000 to 50,000 
50.000 to 100,000 

100.000 to 200,000 
200,000 to 300,000 
300,000 to 400,000 
400,000 to 500,000 
500,000 to 750,000 
750,000 to 1,000,000 

1,000,000 to 1,500,000 
1,500,000 to 2,000,000 

Over 2,000.000 

Payment Into 
the Fund 

$ 200 
250 
300 
400 
500 
600 
700 

I ,000 
1,250 
1,500 
2,000 
2,000 plus 
1/10 of 1% 
of all gross 
tuition over 
$2,000,000 

fr. 4. New schools shall meet the baBdiag guaranty 
requirements of § ~ 13.3. for the first three years 
of operation and pay an initial fee of $150 upon 
receipt of its Certificate to Operate. Thereafter, the 
institution shall pay into the fund in a pattern equal 
to payments made by other schools upon notification 
by the department. After this initial period and upon 
satisfactory performance by the school, the beaaiag 
guaranty requirement may be waived by the 
department. 

S G . If, after the effective date of this regulation, the 
board authorizes the operation of an institution upon the 
determination that there has been a change in ownership, 
the institution shall make a payment into the fund, without 
regard to payments, if any, previously made by the 
institution or its predecessor under the following 
conditions: 

IT. 1. If the institution has been operating for at least 
one assessment year, the institution, under its new 
ownership, shall pay into the fund in accordance with 
the schedule in subdivision '1- e F 3 of this section for 
the last assessment year of operation and the payment 
shall be due before approval to operate under new 
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ownership; or 

1>o 2. If an institution has been operating for less than 
one assessment year, the institution, under its new 
ownership, shall pay into the fund in accordance with 
the provisions of subdivision ~ It F 2 of this section . 

H. In the event the school fails to pay its student 
guaranty fund assessment within the time set forth in 
subsection G of this section, the Certificate to Operate 
will automatically expire. The department may grant one 
60-day extension if the school submits a written request 
citing hardship and submits a current financial statement. 

9-o I. Advisory committee. 

"' I. The board shall appoint a five-member advisory 
committee to make recommendations to it respecting 
the fund. 

1>o 2. The five-member advisory committee shall be 
appointed and have terms as follows: 

B-)- a. Three members shall be school owners or 
operators; 

ffl b. Two members shall be persons other than 
school owners or operators; 

f.l7 c. All members shall be appointed for a 
three-year term except that the first appointment 
shall be for terms as follows: 

W ( 1) The terms for each of the three school 
owners or operators shall be one for three years, 
one for two years, and one for one year, 
respectively. 

tb)- (2) The terms for each of the two persons who 
are other than school owners or operators shall be 
one to a two~year and one to a one-year term, 
respectively. 

fe)- (3) Advisory committee members are eligible for 
reappointment. 

W (4) The advisory committee shall establish the 
time and place for its meetings and rules of 
procedures for its meetings. 

fe)- (5) On July 31 of each year the advisory 
committee shall file an advisory report on the fund 
with the board which shaH include such 
recommendations concerning the operations or 
changes in operation or minimum balance of the 
fund as it may deem appropriate. 

ff)- (6) The advisory committee shall recommend to 
the superintendent the amount of money which it 
concludes is the minimum operating level of the 
fund necessary for the fund to function effectively. 
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±-Go J. The superintendent may appoint a director of the 
fund from his staff who shall serve at his pleasure and be 
responsible to the superintendent for the administration of 
the fund. 

1+ K. The director of the fund, after consulting with the 
advisory committee, shall have the authority to determine 
whether a claim merits reimbursement from the fund, and 
if so, the: 

"' 1. Amount of the reimbursement; 

1>o 2. Time, place, and manner of its payment; 

eo 3. Conditions upon which payment shall be made; 
and 

do 4. Order in which payments shall be made. 

H-: L. A claimant or other person does not have any 
right in the fund as beneficiary or otherwise. 

1-ilo M. Claims against the fund may be paid in whole or 
in part, based upon the extent to which program objectives 
were met for each claimant, and taking into consideration 
the: 

"' I. Amounts available and likely to become available 
to the fund for payments of claims; 

l>o 2. Total amount and number of claims presented or 
reasonably likely to be presented in the future; 

e: 3. Total amount and number of claims caused by 
the cessation of operation of an institution; 

do 4. Amounts paid out from the fund on claims in the 
past; 

eo 5. Availability to the claimant of a tmHsfer f' 
leach-out !!)- program; 

to 6. The total amount of moneys paid to the school 
by identified or prospective claimants; and 

go 7. The balance maintained in the fund after 
payment of duly authorized claims may not drop 
below $35,000. 

!+. N. A claim shall be made against the fund only if it 
arises out of the cessation of operation by an institution on 
or after the effective date of these regulations. If the 
institution holds a surety bond or other guaranty 
instmment as required by § ~ § 13.3 of these 
regulations, the first priority shall be to file a claim 
against the - guaranty instmment . Claims shall be 
filed with the Director of the fund on forms prescribed by 
the department within three years after cessation of 
operation by the institution. Claims filed after that are not 
considered. Within a reasonable time after receipt of a 
claim, the director shall give the institution or its owners, 
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or both, notice of the claim and an opportunity to show 
cause, within 30 days, why the claim should not be 
reimbursed in whole or part. The director may cause to 
be made other investigation of the claim as he deems 
appropriate or may base his determination, without further 
investigation, upon information contained in the records of 
the board. 

M, 0. The director's determination shall be in writing 
and shall be mailed to the claimant and the institution or 
its owners, or both, and shall become final 30 days after 
the receipt of the determination unless either the claimant 
or the institution, or its owners, within the 30-day period, 
files with the director a written request for a hearing. 
Upon request, a hearing shall be held and, subject to the 
authority of the director to exclude irrelevant or other 
inappropriate evidence, the claimant and the institution or 
its owners may present such information as they deem 
pertinent. 

M, P. The superintendent shall administer the fund upon 
the following basis: 

"" I. The assets of the fund may not be expended for 
any purpose other than to pay bona fide claims made 
against the fund; 

1>o 2. All payments into the fund shall be maintained 
by the State Comptroller who shall deposit and invest 
the assets of the fund in any savings accounts or 
funds which are federally or state insured, and all 
interests or other return on the fund shall be credited 
to the fund; 

eo 3. Payment into the fund shall be made in the 
form of a company or cashier's check or money order 
made payable to the "Student Tuition Guaranty Fund"; 

Ho Q. When a claim is allowed by the director, the 
superintendent, as agent for the fund, shall be subrogated 
in writing to the amount of the claim and the 
superintendent is authorized to take all steps necessary to 
perfect the subrogation rights before payment of the claim. 
Refunds will be made, first, to the lender issuing student 
financial aid or the guarantor of the loan, and second, to 
the student. In the event there was no financial aid 
involved, refunds will be made to the student. If payment 
of an institution's obligation is made from the fund, the 
superintendent shall seek repayment of the sums from the 
institution or such other persons or entities as may be 
responsible for the institution's obligations. This provision 
shall be enforced through the office of the Attorney 
General. 

t& R. If the moneys in the fund are insufficient to 
satisfy duly authorized claims, there shall be a 
reassessment based on the formula specified in subdivision 
'f e ab<we F 3 of this section . If there are three 
reassessments, the superintendent and the advisory 
committee shall conduct a review of the operating 
circumstances of the fund and make recommendations to 

the board. These recommendations shall include, but not 
be limited to, recommendations as to whether the fund 
should remain in force or whether the minimum balance 
is sufficient. During the course of this review, the 
superintendent shall solicit advice from the schools and 
members of the public respecting the fund. 

~ til± § 13.3. Ben<liHg Guaranty instrument requirements. 

A All initial applicants for a certificate to operate shall 
provide a bond , irrevocable letter of credit or certificate 
of deposit as required by this section and maintain said 
boo<! guaranty instrument for the first three years of 
operation. After that time the school may petition the 
guaranty fund advisory committee for release from its 
obligation of the guaranty instrument. In addition, schools 
for !Ire liaaaieapped students with disabilities shall 
maintain a baRd guaranty instrument as required by this 
section as a condition of continued certification. 

B. !! it is determined that a Sltfe!y boo<! guaranty 
instrument is required for a career school in accordance 
with the provisions of § l-H & 13.2 E , a SlH'e!y -
guaranty instrument , payable to the Commonwealth of 
Virginia, on forms provided by the BooPd Department of 
Education to protect the contractual rights of the students 
shall be filed with the application for a Certificate to 
Operate. 

C. The amount of the - guaranty instrument shall be 
based on the total maximum enrollments as follows: 

Maximum Student Enrollment 
Bond Guaranty 

0-50 
51-100 

101-150 
151-200 
201-250 
251-300 
301-350 
351-400 
401-450 
451 and over 

Minimum 

$5,000 
10,000 
15,000 
20,000 
25,000 
30,000 
35,000 
40,000 
45,000 
50,000 

&. D. The baadiag guaranty requirements for schools for 
!Ire l!aadiea~ped students with disabilities may be 
reduced, at the discretion of the department, if the school 
shows that it collects no advance tuition other than equal 
monthly installments or is paid after services have been 
rendered. The minimum befttl guaranty for any school 
shall be $1,000. Schools that feel they may qualify for a 
reduced - guaranty may apply, on forms provided for 
that purpose, to the proprietary school service for 
authority to submit less - guaranty than the law 
requires. 

&. E. For bsadiag guaranty instrument purposes, the 
school shall count its total current enrollment as of the 
date of the application, or its largest enrollment as of the 
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date of the application, or its largest enrollment in the 
preceding 12 months, whichever is greater. A school being 
organized shall use the maximum projected enrollment 
which will be subject to revision based on the enrollment 
60 days following the date classes start. 

&. F. In the event tile a surety bond is terminated, the 
Certificate to Operate will automatically expire if a 
replacement bond is not provided. 

PART XIV. 
FEES. 

§ 14.1. Fees, generally. 

A. The following fees shall be charged and shall apply 
toward the cost of investigation and issuance of the 
Certificate to Operate to Career Schools : 

1. Original Certificate to Operate - $lW $300 

2. Renewal of Certificate to Operate - $ '1lf $150 plus 
0.1% of gross tuition receipts for the prior assessment 
year. 

3. Reissuance of Certificate to Operate for: 

a. Change of Location - $ ~ $100 

b. Addition of Program(s) - $ ~ $100 

c. Program Deletions - $ 50 

d. Addition of Branch Campus - $100 

4. Review of Out-of-State School for Issuing of Agent 
Permits (Annual) - $ W $100 

5. Original Agent Permit - $ !> $ 50 

6. Renewal of Agent Permit - $ l $ 25 

7. Revised program review and approval/program 
name change - $ 50 

8. Extension Classroom/Additional Space Approval - $ 
50 

9. Requested Catalog Review - $ 50 

'lo 10. Penalty for failure to meet the deadline for 
submission of renewal applications or complete the 
initial application timelines - $100 

11. Search and issuance of student transcript - $ 5 

B. The following fees shall be charged and shall apply 
toward the cost of investigation and issuance of the 
Certificate to Operate to Schools for Students with 
Disabilities: 
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1. Original Certificate to Operate - $150 

2. Renewal of Certificate to Operate - $ 75 

3. Reissuance of Certificate to Operate for: 

a. Change of Location - $ 25 

b. Addition of Program(s) - $ 25 

4. Review of Out-of-State School for issuing of Agent 
Permits (Annual) - $ 50 

5. Original Agent Permit - $ 5 

6. Renewal of Agent Permit - $ 1 

7. Penalty for failure to meet the deadline for 
submission of renewal applications- $100 

&. C. All fees shall be submitted at the time of 
application and are nonrefundable. 

&. D. All fees shall be paid by school or company check 
or money order made payable to the "Treasurer of 
Virginia." Personal checks are not acceptable. 

PART XV. 
CERTIFICATE RENEWAL. 

§ 15.1. Renewal of certificate to operate. 

A. Every school that continues to operate as such shall 
submit annually, 6ft .,. befere May l at least 45 days 
prior to the expiration date of its Certificate to Operate , 
an application, on forms provided by the booffi 
department and pay the required fee for certificate 
renewal. The application for renewal shall include in 
addition to other information, a current financial 
statement, a current fire inspection report, and a current 
schedule of tuition and other fees. Schools which do not 
submit complete applications and documents required for 
renewal within the renewal period designated by the 
department, including a grace period of five business days 
after the deadline, shall be subject to the penalty fee 
described in subdivision A 7 of § 14.1 of these regulations. 

B. Every Certificate to Operate which has not been 
renewed by the board on or before J!me all af eaeh yeftf' 

the annual certificate renewal anniversary date shall 
expire and the school shall cease operation immediately. A 
new Certificate to Operate shall be obtained from the 
board before such school may resume operations. All of 
the requirements of Part III of these regulations shall be 
met. 

C. Any school not complying with the provisiOns of this 
section shall be deemed to be in violation of these 
regulations and shall be reported to the Office of the 
Attorney General for appropriate action. 

Monday, September 20, 1993 
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PART XVI. 
DENIAL, REVOCATION, SUSPENSION OR REFUSAL 

TO RENEW A CERTIFICATE, GROUNDS. 

§ 16.1. Board actions. 

The Certificate to Operate shall not be denied, revoked 
or suspended or a request for renewal refused except 
upon the action of the board which shall be reported in 
writing. Records of the board's findings , recommendations 
and actions shall be preserved in writing. 

§ 16.2. Refusal, denial, revocation or suspension. 

The board may refuse to renew or may deny, revoke or 
suspend the Certificate to Operate of a school for any one 
or combination of the following causes: 

1. Violation of any provision of the act or any 
regulation made by the board; 

2. Furnishing false, misleading, or incomplete 
information to the board or department or failure to 
furnish information requested by the board or 
department; 

3. Violation of any commitment made in an 
application for a Certificate to Operate; 

4. Presenting to prospective students information which 
is false, misleading, or fraudulent regarding 
employment opportunities, starting salaries or the 
possibility of receiving academic credit from any 
institution of higher learning; 

5. Failure to provide or maintain the premises or 
equipment in a safe and sanitary condition as required 
by law or by state regulations or local ordinances; 

6. Making false promises through solicitors or by 
advertising or by using some other method to 
influence, persuade, or induce enrollment; 

7. Paying a commtsswn or providing other 
compensation for service performed in violation of the 
act; 

8. Failing to maintain adequate financial resources to 
conduct satisfactorily the courses of instruction offered 
or to retain an adequate, qualified instructional staff; 

9. Conducting instruction in a course or program 
which has not been approved by the board or 
department; 

10. Demonstrating unworthiness or incompetency to 
conduct a school in any matter not calculated to 
safeguard the interests of the public; 

11. Failing within a reasonable time to provide 
information requested by the board or department as 

a result of a formal or informal complaint or as 
supplement to an application; 

12. Attempting to use or employ enrolled students in 
any commercial activity whereby the school receives 
compensation without reasonable remuneration to the 
students unless activities are essential to their training 
and are permitted and authorized by the board or 
department as a part of the program or course; 

13. Engaging in or authorizing other conduct which 
constitutes fraudulent or dishonest action; 

14. Attempt to confer any degree on any student in 
violation of § 23-272 D of the Code of Virginia; 

15. Violation of or failure to adhere to the student 
guaranty provisions set forth in Part XIII of these 
regulations; 

16. Failure to comply with all applicable laws 
promulgated by a state outside Virginia in which the 
school is soliciting students; and, 

17. Failing, within a reasonable time, to make refunds 
due and payable. 

§ 16.3. Board investigation. 

The board or department may, upon its own motion, and 
shall upon the written complaint of any individual setiing · 
forth facts which, if proved, would constitute grounds for 
denial, refusal, suspension, or revocation of a Certificate to 
Operate, investigate the actions of any applicant or any 
persons holding or claiming to hold such certificate. 

§ 16.4. Department investigation procedures. 

Authority is granted to the department staff to 
investigate complaints from individuals and other sources 
concerning alleged violations of the Act or the regulations 
either by a school or by an agent. The department may 
use the services of a five-member arbitration committee to 
resolve the matter. Where the finding(s) of the department 
is in favor of the complainant, the school shall abide by 
any recommendation(s) made. If the school disagrees with 
the recommendation(s), the department shall hold an 
informal hearing to determine whether further action (i.e., 
revocation, suspension or refusal to renew a certificate) is 
warranted. The superintendent or his designee shall chair 
the hearing. 

§ 16.5. Corrective actions. 

Before proceeding to a hearing, as provided for in the 
Act. on the question of whether a Certificate to Operate or 
permit shall be denied, refused, suspended, or revoked for 
any cause, the board may grant to the holder of, or 
applicant for, a Certificate to Operate a reasonable period 
of time to correct any unsatisfactory condition. If within. 
such time, the condition is corrected to the board's 
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satisfaction, no further action leading to denial, refusal, 
suspension, or revocation shall be taken by the board. 

§ 16.6. Procedure for taking actions. 

All actions taken under the provisions of this section in 
regard to denials, revocations, suspensions, or refusals to 
renew shall be taken in accordance with the provisions of 
the Administrative Process Act (§ 9-6.14:1 et seq.). 

§ 16.7. Revocation or denial consequences. 

Any owner of a school which has had a certificate 
revoked, has been denied a certificate, or has been 
refused renewal of a certificate shall not be allowed to 
apply for another certificate before at least 12 months 
have passed since the date the formal action was taken. 
In addition, this policy shall apply to any owner who fails 
to comply with the provisions of Part XIX of these 
regulations when closing a school. 

PART XVII. 
LISTING OF SCHOOLS. 

§ 17 .1. School listing. 

The department shall maintain a list of schools holding 
valid Certificates to Operate under the provisions of the 
~ct which shall be available for the information of the 
public. 

PART XVIII. 
AGENT PERMITS. 

§ 18.1. Agent's permits: general provisions. 

A. Every agent or solicitor representing any school for 
the purpose of recruiting or enrolling students off the 
premises of the school, whether the school is located in 
the Commonwealth or outside the Commonwealth, shall 
apply to the department in writing upon forms prepared 
and furnished by it. Every such agent shall not function as 
such until he has been issued a permit by the department. 
Representatives of a school participating in high school 
career or college-day programs to explain their school's 
program of study and for that purpose only are exempted 
from securing an agent's permit. 

B. Any individual representing a school who in any way 
comes into contact with prospective students off the 
premises of the school for the purpose of gaining 
information or soliciting enrollment shall be regarded as 
an agent of the school subject to all permit licensing 
requirements of the Commonwealth. 

C. Each school shall be responsible and liable for the 
acts of its agent(s) acting within the scope of his authority 
and must familiarize such agent(s) with the provisions of 
Chapter 16 (§§ 22.1-319 through 22.1-335) of Title ~ 22.1 
of the Code of Virginia and regulations adopted by the 
board. 
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D. After an application for a permit has been filed with 
the department and is complete and acceptable, the 
department shall prepare and deliver to the applicant a 
card which among other things, shall contain the name, 
address, and picture of the agent, and the name of the 
employing school, and shall certify that the person whose 
name appears thereon is an authorized agent of the school 
named thereon. The year for which a permit is issued 
shall be prominently displayed on the card. The permit 
shall be valid for not more than one year and shall expire 
on December 31 following the date of issue. 

E. Each agent shall display or produce the agent's 
permit when requested to do so by any student(s), 
prospective student(s), parent(s), guardian(s), school 
official(s) or by a member of the department or its 
representative(s). 

F. If agents are authorized to prepare or publish 
advertising, or to use promotional materials, the school 
accepts full responsibility for the advertising and the 
contents of the materials used. 

G. Where agents are authorized to collect money from 
an applicant for enrollment, they shall give the applicant a 
receipt for the money collected and a copy of the 
enrollment agreement. 

H. No agent is permitted to use a title which 
misrepresents his duties and responsibilities. 

I. No agent shall violate any of the standards set by tbe 
board governing advertising and promotional material. 

J. Each agent or solicitor shall submit annually on or 
before November 15 an application to renew his permit on 
forms provided by the department and pay a renewal fee 
as prescribed in Part XIV of these regulations. Every 
permit which has not been renewed by the department on 
or before December 31 of each year shall expire. Schools 
which do not submit complete applications and documents 
required for renewal within the renewal period designated 
by the department, including a grace period of five 
business days after the deadline shall be subject to the 
penalty fee described in subdivision A 7 of § 14.1 of these 
regulations. 

§ 18.2. Application for permit. 

A. Each applicant for an agent's permit shall furnish all 
information required by the department. The department 
may make such reasonable investigation of any applicant 
as it deems necessary. The application shall include, 
among other things: 

1. Recommendations of three reputable persons 
certifying that the applicant is truthful, honest, and of 
good reputation and that they recommend that a 
permit be issued to the applicant. The 
recommendations shall include at least one from a 
former employer and one other professional relation. 
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2. Each application for an agent's permit shall be 
accompanied by a fee as prescribed in Part XIV of 
these regulations. Payment shall be made by company 
or school check or money order payable to the 
"Treasurer of Virginia." The fee submitted with the 
agent's application shall not be refunded if the agent's 
permit is denied. Personal checks are not acceptable. 

B. Agents representing out-of-state schools. 

Out-of-state schools desiring to employ agents to solicit 
students in the Commonwealth shall submit the information 
prescribed in Part III of these regulations or as requested 
by the department in the case of renewal of permits and 
pay fees as listed in Part XIV of these regulations. All 
catalogs, applications, enrollment agreements, advertising, 
or other similar items shall be in compliance with 
applicable sections of these regulations. 

§ 18.3. Revoking and suspending an agent's permit. 

A. The department may deny issuance of or suspend or 
revoke a permit issued to any agent for a school for the 
following causes: 

1. Violation of any provision of the Act or any 
regulation of the board; 

2. Presenting or giving to a prospective student or his 
parent or guardian, information which is false, 
misleading, or fraudulent or which makes false or 
misleading representations concerning employment 
opportunities, or the possibility of receiving credit for 
courses offered by the school at any institution of 
higher learning; 

3. Failing to display a valid permit when requested by 
a prospective student, his parent, or guardian, or by 
any members of the board or representative of the 
department; 

4. Failing to provide information requested by the 
department as a result of a formal or informal 
complaint to the department; or 

5. Failing to comply with laws promulgated by any 
state outside Virginia in which the agent is soliciting 
students. 

B. The department may temporarz1y suspend a permit 
held by an agent employed by any school if action is 
being taken against the school by its state approving 
authority or accrediting agency pending resolution of the 
action zf it is detennined that such action may cause 
closure of the school. 

&. C. No permit shall be revoked , saspeRded, or not 
renewed by the department until it has held a hearing. 
Such hearings and appeals therefrom shall be conducted in 
the same manner as those relating to revoking, saspend!Rg, 
refusing to renew or denying a Certificate to Operate 

described in Part XVI of these regulations. 

&. D. At the option of the student or his parent or 
guardian, all contracts entered into by any student, his 
parent or guardian, solicited or given them by any agent 
or solicitor who does not possess a current and valid 
permit, and any nonnegotiable promissory note or other 
nonnegotiable evidence of indebtedness taken in lieu of 
cash by such agent or solicitor may be declared invalid by 
the department and moneys paid recovered from the 
school he represents. 

&. E. Any agent having a permit revoked shall be 
prohibited from soliciting students for any school governed 
by these regulations for a period of one year following the 
date of formal action of the revocation. 

PART XIX. 
SCHOOL CLOSINGS. 

§ 19.1. School closing procedures. 

A. A school which is closing shall notify its students of 
the closing in writing and make arrangements to assure 
that they are able to complete their program of study or 
provide for refunds to students. In the event such 
arrangements cannot be made, the department shall be 
available to assist in making special arrangements for 
students to complete their programs or students will be 
advised of their rights in regard to filing claims against 
the Student Tuition Guaranty Fund. 

B. Each school which is closing shall notify the baaffi 
department in writing in advance of the anticipated 
closing date and provide the following information relative 
to the students currently enrolled: 

!. A directory listing as described in § 7.1 B of these 
regulations. 

2. A copy of each student's academic 
financial payment records and a 
enrollment agreement. 

attendance and 
copy of the 

C. At the ttme of notification, the school shall submit a 
written plan detailing the process of closure which 
provides for the following: 

!. The cessation of all recruitment activities and 
student enrollments as of the date of the notice; 

2. A description of the provisions made for the 
students to complete their program of study; 

3. Copies of all notices of the closing given to 
students, the general public and other interested 
parties such as accrediting agencies, the U.S. 
Department of Education, loan guarantee agencies, 
etc.; 

4. Provisions for the transfer of all student records to 
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the btlm'd- department within 30 days of the close and 
notification to all students of the location of their 
records; and 

5. Provisions for notifying students in writing of their 
financial obligations. 

D. Records for students transmitted to the btlm'd
department shall be the originals or certified true copies 
which include, at a minimum, the following components; 

1. Academic records showing the basis for admission, 
transfer credits, courses completed, and grades for 
those courses; 

2. Up-to-date attendance and financial payment records 
and, where applicable, a completed financial aid 
transcript; 

3. Evidence of refunds made to students where 
applicable; and 

4. Any enrollment agreement(s) executed between the 
student and the school. 

E. The cost of transferring the records to the -
department shall be borne by the school. 

. F. In the event a school files a bankruptcy petition, a 
complete, certified true copy shall be filed with the -
department . II students are unable to complete their 
program of study, they shall be given the highest creditor 
status allowed by statute !or refunds in the full amount of 
moneys paid into the school. 

G. Records for students in schools for !l>e kaaaieappe!l 
children with disabilities shall be returned to the student's 
home school division. 

H. The board or department may request any additional 
information which is reasonable and necessary to carry 
out its responsibility. 

PART XX. 
TRANSMITTAL OF DOCUMENTS AND MATERIALS. 

§ 20.1. Transmitting documents and other materials. 

A. The mailing of applications, forms, letters, or other 
papers shall not constitute receipt of the same by the 
department unless sent by registered mail, certified mail, 
express mail, or courier with return receipt requested. 

B. All materials should be addressed to the Proprietary 
School Service, Department of Education, Box ~ 2120 , 
Richmond, VA ~ 23216·2120 or Proprietary School 
Service, James Monroe Building, 19th Floor, 101 North 
14th Street, Richmond, VA 23219. 

C. Material submitted by electronic means (e.g., 
1facsimile machine, computer, etc.) will be accepted 

Proposed Regulations 

contingent upon receipt of original documents sent in 
accordance with subsection A of this section. 

PART XXI. 
AMENDMENTS. 

§ 21.1. Regulatory changes. 

Substantive amendments to these regulations shall be 
made in accordance with the provisions of § 9-6.14:1 et 
seq. of the Code of Virginia, formally known as the 
Virginia Administrative Process Act. 

VA.R. Doc. No. R93-794; Filed September 1, 1993, 10:53 a.m. 
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COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF EOUCAllON 

PROPRIETARY SCHOOLS 

REGISTRAR CF f;EGUlATIQNS 

93 S[:P- J A~: !0: 53 

APPUCATION FOR APPROVAL OF PROGRAM NAME DW-1GE 

School Name•-----------------------------------------------"~-"------

Address 

Contact Person 

Telephone 

Old Program Name: 

New Program Name: 

Rationale lor changt!: 

This appi"IC3lion mus1 be accornpa-liod by a company, certMd or cashio(s c:hock or 
money order lfllhe arllOI.Ia ol $50.00 made pavable to the 'Tmaslfl;ll" ol Vll""giOia'. Tho 
too is norvO'undable, p9I"SOfl<ll chods aro net accoptahla. 

OL021 12/92. 

COMMONWEALTH OF VIRGINIA 
BOARD OF EDUCATION 

RICHMOND, VIRGINIA 2:3216-2060 /ifG"fSTF;,1R cr .~~CUL~ 1/GNS 

APPUCAllON FOR APPROVAL. OF CHANGE OF l.OCAf\019:? - f t,;; fr::: SJ 

l ClJRRENT INFORMATION 

School Name Phone No •• _------------------

Address City & Zip Code--------,~--
Contact Person Trtla -----------------------------
1L NEW LOCAllON INFORMA.llON 

Address City & Zip Code. ______ -c-,.---
New Phone No. (if applicable), ____________________ __ 

Reason for Change'------------------------------------------------------'-------

Effective Date of the Change':-:----,------,--,--.,----

IlL ATTACHMENTS 

1. A company. certnied or cashier's check or money order in the amount of $lOO.OOmade payable to the 
"Treasurer of Virginia•. lhis fee is riClrll"efundab 

2. A new surety l;;ond showing me new address or a Change of Address Aider for the existing bond. 

3. A Certificate of Occupancy for the new location or individual building code, fire safety, and sanitation 
Inspection reports from the appropriate govemment agency. (II a new Certificate of Occupancy is not 
required and the existing one is more than six (6) months old, a current fire inspection report must be submitted.) 

4. A copy of the deed, lease or other legal instrument authorizing the school to occupy the new lor-..arion. 

S. A scale drawing of the floor plan of the new location. 

N. CERTlACAllON 

I cenify that the forgoing statements and the inlorrnation attached are complete and correct to the best ot my knowledge and belief. 

Print Nama or Authortzed School Official 
Trt.le 

Signature of Authonzed School Official 
Data 

FOR OFACE USE ONLY 

Date Application Received/Reviewed Date of On..Site Vis~'-----------------
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COMMOJ\'WEII..LTH OF VIRGINIA 
DEPARTMENT OF EDUCATION 

PROPRIETARY SCHOOLS 

Rf~ISTF.,\R Dr R[GIILAfi.~/IS 

93 S[P -I Ci IG: 53 

APPl.JCA.TION FOR APPROVAL OF A NEW OR RE".1SED PROGRAM 

Schoof name ________________________________________________________ _ 

Sch~i~iOn_-____________________________________________________ ___ 

Telephone----------------------------

Contact perwn Title--------------------
New prr)gn:im_. ____ - Revised program ___ ___ 

Program title---------------------------------------------------------

If revised, old title------------------------------------------------------

Length of program: Clock -hours quarter hours______ semester hours 

other (describe) -------,--,--------------------------------

If revised, indicate length ot old program: 

clock nours quarter hours____ $Bmester hours 

other (describe) ---------------------------------------

Proposed starting date-------------------------------------------------

Tunion Registration lee-------------------------
Additional charges and lees (please specify) ------------------------------------

Will graduates be awarded a certificate or diploma-------------------------------

11 seeking approval for mora than one campus, list all locations where program will be offered 

ATTACHMENTS 

The tollow•ng documems,linformation must accompany this application: 

FOR EACH REVISED PROGRAM, PROVIDE THE FOLLOWING INFORMATION: 

1. A cashier's or company check or money order in the amount of $50.00 
made payable to the "Treasurer of Virgmia' Fees are nonrefundable and 
personal cheds are not acceptaola 

OL014 

2. A cross-reference batv.raen the two programs which show ojd and new 
course numbers, titles, credit, etc. for each course in the program. 

3. The r.ttiOilale lor the revision am;! any appjlcable notes or comments 
regarding the program. 

4. 

5. 

A description of the requirements for graduation from the program? 

A list of new equipment needed as result of revisions. If not yet 
purchased, cite commitment to acquire (purchasa orders, invoices, ate.) 

FOR EACH NE'N PROGRAM, PROVIDE 11-IE FOU.OWJNG INFOAMATlON: 

1. A cashier's or company check or money order in the amount of$100.00 
made payable to the 'Treasurer of Virginia'. The fee is nonrefundable 

. and personal checks are nor acceptable. 

2. 

3. 

4. 

5. 

•. 

7. 

B. 

9 

10 

11. 

Objective of the program. 

Vocational competencies expected to be attained by a graduate. 

Ust, as identified by the Dictionary of uccupation.al Trtlas, the potential 
job opponunnies tor which training will prepare. 

Evidence of mati<:et demand. Describe the r.rtionale upon which you 
predicato>c~ the need lor this program. Describe the extent to which 
individual employers or an industry advisory committee assisted in the 
lonnulation ot the proposed program. 

If an entrance test will be used, enclose copy of the test and indicate 
what score is required lor entry. Explain how this score was determined 
and on what basis you deteiTTlined it would assist in assessing the 
potential success of the student. II the test is nationally llOrmed, submn 
a copy of the publisher's nni'Tlk3lfva data rslatfve to the last. 

State the maximum number ol students who will be enrolled in any one 
session ol the program for whom you have space and equipment? 

State the maximum instructor:student r.rt!O? 

Completed and signed Personnel Qualifications Records tor all new 
instructors. 

A list of all equipment/instructiOnal supplies to be used In the program 
that are currently on-site at the schcot. Include COpies ct irrvo.ces, 
purchase orders, or leasing agraements !or each ~em 0( 6qUipmBr!l 
wt'lich JS not current!y on-srte. 

Describe the requirements lor graduation from !he program. 
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Curriculum design submissions must include the followinglnfonnalion for 
each course Of subject area with the program: 

"A Individual cou~ objectives. 

B. The total hours lor theory instrvction and the total hours 
lor labora:!ory or praCifeaf Instruction. 

C. A delall&d cou~ outline. 

D~ . A Jist of the textbook(s) to be used In tile course. 
· Including the titles, editions, pubUshers and dales of 

publication. 

E A college catalog type narratiVe description of each 
course. 

f. A description ot the methods proposed to be usecr to 
teach the course (e.g. lecture, class discussion, video 
preserrtations, field trips, studerrt demonstrations, small 
group activities, etc.). 

H. . A descripti~n of how the student's assimilation of the 
material will be assessed (e.g. short answer tests, essay 
questions. standardi<:ed tests, practical application 
problems, demonstrations, projects, etc.). Include the 
intervals zt which these assassment tools will be utilil.ed. 

Samples ol quizzes, tests, exams and daity lesson plans . 

If an extemship experience is included, please provide the following: 

A. 

B. 

C. 

D. 

E. 

Describe the extemship content and length, Include a 
description of the relationship between the classroom 
and the extemship experiences {I.e .. how the extemship 
provides rein1orcement ot the classroom instf'.Jction). 

Describe the process to be used to evaluate student 
pertormance during the extemship and prcMde copjes of 
the instruments. 

Describe how and by whom students will be supervised 
during the eX!emship. 

Indicate the maximum number of students who will be at 
each site at anyone time. 

Submit a list of the names, addresses and contact 
persons for each extemship sne. Submrt copy of sample 
agreement betWeen the SChool and sites. 
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COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF EDUCATION 

Rrr::rsrli4R cr REcaL4Jir;.•,s 

93 SE:p- I !}J 10: 53 
P. 0. BOX 2120 

RICHMOND, VIRGINIA 23216-2120 

ANNUAL RENEWAL FEE ASSESSMENT CERTIFICATION 

*ASSESSMENT YEAR:'---------

SCHOOL 

·~'-------------------------------------------
ADDRESS:----------------------------

CONTACT 
PERSON: TELEPHONE: ________ _ 

FINANCIAL INFORMATION 

TOTAL RECEIPTS FOR INSTRUCTIONAL 
PROGRAMS/COURSES 

LESS: 
NONREFUNDABLE REGISTRATION 

& APPLICATION FEES 

RECEIPTS FOR BOOKS, SUPPLIES 
& MATERIALS PURCHASED BY 
AND CONSIDERED THE PROPERTY 
OF THE STUDENTS 

GROSS TUITION COLLECTED 

$ 

$ 

I certify, that the information contained in 
and correst to the best of rny knowledge 
incomplete or incorrect information may 
revocation or suspension of any Certificate 
this institution. 

this doucrnent is ture 
and that furnishing 
lead to the denial 
to Operate issued to 

Date signature of Official 

*Assessment year is defined as the prior Certificate year. Use 
estimated figures for April, May and June. 
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COMMONWEALTH of VIRGINIA 
DEPARTMENT OF EDUCATION 

P.O. BOX 2120 

RICHMOND 23216-2120 

June a, 1993 

MEMORANDUM 

'1'0: 

FROM: Proprietary Schools Staff 

RE; 1993-94 Certificate to Operate Renewal Assessment 

1. GROSS TUITION REPORTED PER FORM QL.012B: 

2. ASSESSMENT (0 .. ~% OF ABOVE FIGURE) $ 

Amount on line 2 must be paid within ten {10) days of your receipt 
of this bill, Please submit a company, certified or cashier's 
check or rr.cney order rna<.le payable to the "Treasurer of Virginia" in 
the stipulated amount. 

If you have any questions or comments, please feel free to contact 
this office at 804/225-2100 .. 

OL001S 12/92 

COMMONWEALTH OF\"'RGINIA 
OEPAI'rrMENT OF EDUCAT10N 

RICHMOND, V1AGINLAZ3216-2050 

Rn1SiRt.R CF !r{,~ULAT!iJ.'IS 
9J.S[p.-! l,t; 10: 53 

APPUCATION FOR APPROVAL OF A BRAJ.:CH CAMPUS 
(Pieue t)iptl or pn'm legibly in ink) 

School Name ____________________________________________________ ___ 

Branch Address-----------------------------------------------------
Branch Cily & Zip Code ___________________________ _ Telephone __________ _ 

Branch Campus Contact Person'----------------------- Trt!e ___________________ __ 

Main Carr:p,;s Location ______________________________________________ ___ 

Crry & Zip CcC'e> ________________________________ _ 
Tetepl'lone __________ _ 

Con:~c: Pe<scn'------------------
Tille•--------

AntiC,parec Cpenrng Cate'---------

GENERAL INFORMATION 

w;11 ::·:e owne's~·"p anc control ol the branch be the same as that of the main campus? 

___ y., ___ No 

(If no. a::ac., a r::etailer:: ex;;tanaucm ol me Cilfere.,ce and evidence ol compliance...,,~, reou•remen:s c:J! :.~e 
S1a:e Corpora:1on Commrss•on as required by SeeD on 3 .. 1 (A) of Ll'le regulatiOns) 

Ant,::pa~eC emollmenr atrhe branch forll'le upcoming year -----

Will tne prog,arr.s ot!e,ed at me branch be idem1ca1 to tncse offered m trw ma1n campus? 

______ y., ______ No 

(If no, attach a detaJ!ed explana~on.} 

Will the branch campus be financ,ally independem of the mam campus? y., No 

(If yes. atlac.~ an exptana~·on of the re/armnshrp rome mam campus fif a!!Piicab!e} tmd a fmancial srme
ment for Ule tHane., wn,ctr cor~torms 10 lhe reqwremenrs of Secoon 3 1 (I) of lhe r~u~~~on~..) 

Will all polic,es. !vi!,Oil and le~s cvrrently in eHee1 <D the ma1n campus De app11cable 10 me branch 
camp,;s? 

______ Yeo ______ No 

(If no. a~ac,~ ~ ce:3:.'er;: ex;:;.'ar;a;,on) 
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ATTACHMENTS 

The Information listed beloYt shall be submlned With the ccmpletad applicalion (if appriCable): 

1. A cashier's or company checll or IT'I008)' order In the BITIOI.Int of 5100.00 made payable 
to the 'Treasurer of V~rginia•. Personal checks are no1 accaptable. 

2. A copy d the lnstltution's financial statement in the fOfmlll 6escfibed in Saetion 3.1 (I) of 
the regulations clearty showing costs lor establishing the brar1c:h. All updated budget 

·lihawing ailo\Nances lor the bfaoeh ahaU also be IUbmltted. 

3. 

'· 
A copy of the Institution's ~ with tnnct1 Information highlighted. 

A copy of the deed, lease or other legal instrument authorizing the Institution to utilize the 
facility in which the braoeh is housed. 

5. A Certificate of OcC1.lpancy lor the branch location or lndMduaJ Inspection.~ as 
required by Part Ill, Section 3.1 (4) of the regulations. 

•. 
7. 

Evidence of compliance wHh the student guaranty proviSions of Part Xl!l of the 
resulations. This evidence may be a new surety bond or payment of assessment as 
required by the Department resulting ~om the estaolishment of me branch. 

. Forms OL 13-Proprietary S:::hool Personnel OUal~icalion Record for aJI staff-employed at 
the branc:h as required by Part Ill, Sec! ion 3., (8) or the rogu!ztkxls. 

;r !here are revisions to any ol!he lollowing ll9ms. new C:C?ieS must al$i.: b!l !:.l.l~ltl3d:. 

1. Student record forms as required by Part VII of the regulations. 

2. Advertising c:urrent~ being used or proposed lor the Mure use. 

OLOOtO 12/92 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF EDUCATION 

PROPRIETARY SCHOOLS 

APPI.JCAllON FOR APf>AOVAL OF EX'TENSION 
a ..SSAOOM!AD011"10NAL SPACE 

GENERAL. INFORMATION 

Rfr.JST!:JR . 
" Cr .?Fr;IJlAT!O,'fS 

93 S[/::~ -J /,,~ !0: SJ 

Sc~Name: ----C---------------------------------------------------
Extension Classroom/Additional Space Address"'·---------------------------------

Contact Person: 

Telephone: 

Main Campus Address: 

Anticipated Enrollment at Extension: 

What student servic:es, II any, will be available at elrtension? --------------------------

Is this spac:e temporary? If so, antieipated length of time to occ:upy? 

Projected operating date-------------------------------------------------
(-
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PART P ·ATTACHMENTS 

1. A CQ!Tlpany, certified, cashier's check or 1'1'1000)' order in the a amount of $50.00. Made 
payable to the "Tr83Sur~ ol Virginia'. This fee 1$ nonrefundabl&, pen;ooal checks are not 
acceptable. 

2. A copy of deed, lease or other legal instrument authorizing the school to OCCI.Ipy the new 
k>ea<lon. 

a A scale drawing ol the floor plan or the· new location. 

4. Verification from bonding company thai bond CCWOfS this local:ion. 

5. - A celtificate ol occupancy for the new localion or il'ldividual building coOs, fire s.a!ety and 
sanitation Inspection reports from the appropria!e government agency. II a new certifoeate 
ol occupancy Is not required and the existing one is more tl'lan six·{6) month$ old, a· 
current lira inspection report must be submitted. 
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Proposed Regulations 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Title Qf Regulation: VR 394-0l-200. Virginia Private 
Activity Bond Regulations. 

Statutory Authority: § 15.J.1399.15 of the Code of Virginia. 

Public Hearing Date: October 12, 1993 - 10 a.m. 
Written comments may be submitted through 
November 19, 1993. 

(See Calendar of Evenls section 
for addtional information) 

Basis: Section 15.1-1399.15 of the Code of Virginia provides 
that the Board of Housing and Community Development 
shall by regulation establish the specific administrative 
policies and procedures of the Private Activity Bond 
Program. 

Puroose: The purpose of the amendmenls to the regulation 
is to change the year-end carryforward allocation priorities 
to give issuers of student loan bonds first priority to meet 
the increased demand !or student financial assistance. 

Substance: This amendment to the Private Activity Bond 
Regulations will give student loan bond issuers first 
priority in receiving year-end carryforward allocation up to 
$25 million. These issuers would have priority over exempt 
facility projecls and the Virginia Housing Development 
Authority. 

Issues: The proposed amendment will provide better access 
to student loan bond issuers to meet the needs of 
Virginians seeking financial assistance for education. Two 
factors associated with recently enacted federal legislation 
are anticipated to create an increased demand for 
tax-exempt capital for student loans. 

First, Congress made the student loan programs more 
difficult to administer by adding a new layer of 
procedures on top of an already complicated program. 
Lenders seeking relief from these burdensome 
requiremenls are looking to the Virginia Education Loan 
Authority (VELA) to purchase and service these loans. 
Second, Congress increased individual loan limils and 
created a new loan program for middle class studenls. The 
result is that needy studenls will be demanding larger 
loans and middle income studenls will enter the student 
loan market 

Estimated Impact: The proposed amendment will not 
require any additional regulatory compliance or create any 
additional regulatory burden. This amendment merely 
reallocates financial resources to meet a growing need for 
capital for student loans. There will be no additional cost 
to the public associated with this amendment. 

Summary: 

The proposed amendment will change the priority of 

year-end carryforward allocation. 

VR 394-01-200. Virginia Private Activity Bond Regulations. 

§ L L Definitions. 

PART L 
DEFINITIONS. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Allocation" or "award" means the notice given by the 
Commonwealth to provide a project with a specified 
amount from the state ceiling for a specific issue of bonds. 

"Carryforward purpose'" means ceriain projecls that are 
eligible to receive an allocation during a calendar year 
and issue the bonds from the allocation in a later year 
pursuant to § 146 of the Code. 

"Code" means the Internal Revenue Code of 1986, as 
amended, together with the regulations and rulings issued 
pursuant thereto. 

"Department'" means the Virginia Department of 
Housing and Community Development. 

"Exempt project" means a project reqmrmg allocation· 
from the state ceiling for financing of any of the 
following: 

L Sewage, solid waste, and qualified hazardous waste 
disposal facilities; and facilities for the local furnishing 
of electric energy or gas; 

2. Facilities for the furnishing of water (including 
irrigation systems); 

3. Mass commuting facilities; and 

4. Local district heating and cooling facilities. 

"Governing body'" means the board of supervisors of 
each county and the council of each city and of each 
town. 

"Housing bonds" means multifamily housing bonds and 
single family housing bonds requiring allocation from the 
state ceiling. 

"Industrial development bond"' means any obligation 
requiring allocation from the state ceiling for financing 
any of the following: 

1. Manufacturing facility, 

2. Exempt project. 

"Issued" means that the private activity bonds have 
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been issued within the meaning of § 103 of the Code. 

"Issuing authority" means any political subdivision, 
governmental unit, authority, or other entity of the 
Commonwealth which is empowered to issue private 
activity bonds. 

"'Local housing authority" means any issuer of 
multifamily housing bonds or single family housing bonds, 
created and existing under the laws of the Commonwealth, 
excluding the Virginia Housing Development Authority. 

"Locality" or "localities" means the individual and 
collective cities, towns and counties of the Commonwealth. 

"Manufacturing facz1ity" means any facility which is 
used in the manufacturing or production of tangible 
personal property, including the processing resulting in a 
change of condition of such property. 

"Multifamily housing bond" means any obligation which 
constitutes an exempt facility bond under federal law for 
the financing of a qualified residential rental project 
within the meaning of § 142 of the Code. 

"Population" means the most recent estimate of resident 
population for Virginia and the counties, cities, and towns 
published by the United States Bureau of the Census or 
the Center for Public Service of the University of Virginia 
before January 1 of each calendar year. 

"Private activity bond" means a part or all of any bond 
(or other instrument) required to obtain an allocation from 
the Commonwealth's volume cap pursuant to § 146 of the 
Code in order to be tax exempt, including but not limited 
to the following: 

!. Exempt project bonds; 

2. Manufacturing facility bonds; 

3. Industrial development bonds; 

4. Multifamily housing bonds; 

5. Single family housing bonds; 

6. Student loan bonds; and 

7. Any other bond eligible for a tax exemption as a 
private activity bond pursuant to § 141 of the Code. 

"Project" means the facility (as described in the 
application) proposed to be financed, in whole or in part, 
by an issue of bonds. 

"Qualified mortgage bond" means any obligation 
described as a qualified mortgage bond in § 143 of the 
Code. 

"Qualified redevelopment bond" means any bond 

Vol. 9, Issue 26 
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reqmrmg an allocation from the state ceiling to be used 
for one or more redevelopment purposes in any designated 
blighted area in accordance with § 144(c) of the Code. 

"State allocation" means the portion of the state ceiling 
set aside for projects of state issuing authorities and for 
projects of state or regional interest as determined by the 
Governor. 

"State ceiling" means the amount of private activity 
bonds that the Commonwealth may issue in any calendar 
year under the provisions of the Code. 

"Student loan bond" means an issue to finance student 
loans as defined in § 144(b) of the Code. 

PART II. 
ADMINISTRATION. 

§ 2.1. Department of Housing and Community 
Development. 

The department shall administer the private activity 
bond program in the Commonwealth. In administering the 
program, the department's activities shall include, but are 
not limited to, the following: 

A. To determine the state ceiling on private activity 
bonds each year based on the federal per capita limitation 
on private activity bonds and the population. 

B. To set aside the proper amount of the state ceiling 
on private activity bonds for each project type as specified 
in state legislation, Chapter 33.2 (§§ !5.J.l399.!0 through 
15.1-1399.17) of Title 15.1 of the Code of Virginia. 

C. To receive and review project applications for private 
activity bond authority to be awarded from the portion of 
the state ceiling not distributed to the state allocation, the 
Virginia Housing Development Authority or the Virginia 
Education Loan Authority. 

D. To allocate private activity bond authority to projects 
requesting bond authority from the portion of the state 
ceiling not distributed to the state allocation, the Virginia 
Housing Development Authority or the Virginia Education 
Loan Authority. 

§ 2.2. State allocation. 

Pursuant to Title 15.1, Chapter 33.2, of the Code of 
Virginia, a portion of the annual state ceiling on private 
activity bonds will be reserved for allocations to projects 
of state issuing authorities and projects of state or regional 
interest as determined by the Governor. Requests for 
private activity bond authority !rom the state allocation 
may be made through direct correspondence with the 
Governor's office. The Governor may transfer any portion 
of the state allocation to the department for allocation in 
accordance with the provisions of these regulations. 

Monday, September 20, 1993 
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§ 2.3. Virginia Housing Development Authority. 

A portion of the annual state ceiling on private activity 
bonds shall be allocated to the Virginia Housing 
Development Authority to be used to finance multifamily 
or single family residential projects, or both, pursuant to 
the restrictions provided by federal law. The Virginia 
Housing Development Authority shall develop project 
allocation criteria and housing bond authority carryforward 
procedures that will assure compliance with federal 
regulations. 

§ 2.4. Program dates. 

The following is a listing of important application and 
allocation dates and deadlines concerning the portion of 
the state ceiling administered by the department: 

January 1 . December 15 

Specified amounts of the state ceiling are reserved 
for different project types in the Commonwealth by 
either state law or Governor's Executive Order in 
each calendar year. Allocations of private activity 
bond authority will be awarded · by the department 
· to projects in accordance with state law or 
Governor's Executive Order and these regulations. 
The set-aside for specified project types ends on 
December 15 of each calendar year: however, no 
allocation of private activity bond authority awarded 
for single family housing purposes or lor multifamily 
housing purposes may be used after November 15. 

November 15 

Last day !or the issuance of private activity bonds 
by a local housing authority for single family 
housing and multifamily housing. 

November 1 . December 15 

The $10 million limitation on allocations from the 
state ceiling for exempt projects will be removed 
during this period of time to allow financing these 
projects in the calendar year the allocation is made. 

December 1 

Last day applications will be accepted for year-end 
carryforward purposes. 

December 15 

Last day for the issuance of private activity bonds 
for projects that received allocations from the state 
ceiling prior to this date; except for single family 
housing and multifamily housing projects, as 
provided above. 

December 20 · 31 

Allocations shall be made to year-end carryforward 
purposes in accordance with the priority system 
established by these regulations. 

§ 2.5. Weekend and holiday deadline dates. 

If any deadline dates specified are on a weekend or a 
holiday, the deadline shall be moved to the next following 
regular state working day : except where federal law 
precludes such extension. 

§ 2.6. State regulations to change as federal law 
determines eligibility. 

If federal law terminates the eligibility or terminates 
and reauthorizes the eligibility for private activity bond 
financing for any "private activity bond" as defined in § 
1.1 of these regulations, the effect shall be to exclude or 
include, as the case may be, that portion of the "private 
activity bond" from these regulations. 

PART Ill. 
ALLOCATIONS TO INDIVIDUALS BY THE 

DEPARTMENT. 

§ 3.1. State private activity bond legislation. 

Chapter 33.2 (§§ 15.1-1399.10 through 15.1·1399.17) of 
Title 15.1 of the Code of Virginia sets aside specified 
amounts of the Commonwealth's limited private activity, 
bond issuing authority for different types of projects. 

A portion of the private activity bond state ceiling is 
reserved each calendar year pursuant to §§ 15.1-1399.12 
through 15.1·1399.14 of the Code of Virginia for the 
issuance of tax-exempt housing bonds. The primary 
purpose of providing a set-aside of private activity bond 
authority for these bonds is to increase the availability and 
affordability of housing opportunities in Virginia. Private 
activity housing bonds will be issued by local housing 
authorities and by the Virginia Housing Development 
Authority. 

A portion of the private activity bond state ceiling is 
also reserved by state legislation to provide economic 
development in the Commonwealth and to provide 
facilities needed in the Commonwealth to improve public 
health, safety, and convenience. A separate amount of the 
state ceiling is reserved each year pursuant to §§ 
15.1·1399.12 through 15.1·1399.14 of the Code of Virginia 
for manufacturing and exempt facility projects. 

A portion of the private activity bond state ceiling is 
reserved for the issuance of student loan bonds by the 
Virginia Education Loan Authority. 

§ 3.2. Order in which allocations shall be awarded. 

Bond allocations shall be made by the department in 
chronological order of receipt of complete applications 
(including documentation specified in § 5.3 of these 
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regulations) until the bond authority reserved for the 
project type is completely allocated. Applications of 
projects that do not receive allocations will be maintained 
by the department during the year and allocations will be 
made to the projects in chronological order of receipt of 
applications as bond authority is returned to the 
department from projects that received allocation awards 
but were unable to issue bonds. 

§ 3.3. Limitation on size of allocations. 

All industrial development bond allocations awarded by 
the department prior to November 1 of each year shall be 
limited to $10 million per project. There shall be no 
limitation on the size of allocations awarded for housing 
bond projects during a calendar year. If federal law 
terminates the eligibility of manufacturing facilities for 
private activity bond financing, exempt facility projects 
may receive allocations in excess of $10 million prior to 
November 1 of each calendar year upon approval by the 
Board of Housing and Community Development. 

§ 3.4. Effective period of allocations. 

An allocation for each project, other than single family 
housing and multifamily housing projects, shall be effective 
90 days alter the allocation award date or until December 
15, whichever is earlier. An allocation of private activity 
bond authority for single family housing and multifamily 
housing shall be effective for 90 days alter the allocation 
award date or until November 15, whichever is earlier. 

§ 3.5. Reapplying for a second allocation for the same 
project. 

A project that receives an allocation and is unable to 
issue bonds within the effective period of the award may 
reapply for another allocation upon the expiration or 
return of the original allocation. The reapplication will be 
dated by the department as received on the date !he 
reapplication request is submitted and no portion of the 
original allocation is outstanding. Each project shall be 
limited to two allocations during any calendar year. An 
exempt project that receives an allocation in excess of $10 
million prior to December 15 shall not be eligible to 
receive a carryforward purpose allocation at the end of 
the calendar year. 

PART IV. 
YEAR-END ALLOCATIONS TO CARRYFORWARD 

PURPOSES. 

§ 4.1. Local housing authorities. 

In order to allow the Commonwealth to effectively 
utilize all of its annual private activity bond capacity, any 
bond issuing authority remaining in the portion of the 
state ceiling reserved for local housing authorities after 
November 15 shall be transferred to the Virginia Housing 
Development Authority upon their written request after 
notification by the department on the amount of bond 
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authority available. Any bond authority that remains with 
the department shall be allocated to other carryforward 
purposes. 

§ 4.2. Virginia Housing Development Authority. 

Any portion of the state ceiling reserved for the Virginia 
Housing Development Authority during the year that has 
not been issued by December 15 shall be retained by the 
Virginia Housing Development Authority to carryforward 
pursuant to the Code, or shall be transferred by the 
Virginia Housing Development Authority on December 15 
to the department to be allocated to other carryforward 
purposes. 

§ 4.2:1. Virginia Education Loan Authority. 

Any portion of the state ceiling reserved for the Virginia 
Education Loan Authority during the year that has not 
been issued by December 15 may be retained by the 
Virginia Education Loan Authority for student loan bond 
carryforward purposes or transferred by the Virginia 
Education Loan Authority to the department to be 
allocated to other carryforward purposes. 

§ 4.3. Department of Housing and Community 
Development. 

Any bond issuing authority remaining after December 15 
will be awarded beginning December 20 to applications 
(including all documentation specified in § 5.3 of this 
regulation) on file with the department before December 1 
in the following priority order: 

1. Virginia Education Laan Authority up ta $25 
million. 

It 2. Local government projects for the following 
exempt facilities: 

h a. Sewage, solid waste and qualified hazardous 
waste disposal facilities; and facilities for the local 
furnishing of electric energy or gas; 

lk b. Facilities for the furnishing of water, including 
irrigation facilities. 

Bo 3. Governmental bond projects in which the private 
use portion of the issue exceeds $15 million. 

&. 4. Public utility projects for the following facilities: 

h a. Sewage, solid waste, and qualified hazardous 
waste disposal facilities; and facilities for the local 
furnishing of electric energy or gas; 

:J.o b. Facilities for the furnishing of water, including 
irrigation facilities. 

Bo 5. Private sector projects for the following 
facilities: 

Monday, September 20, 1993 
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1-o a. Sewage, solid waste, and qualified hazardous 
waste disposal facilities; and facilities for the local 
furnishing of electric energy or gas. 

a, b. Facilities for the furnishing of water, including 
irrigation facilities. 

&. 6. All other eligible exempt projects, and qualified 
redevelopment bonds. 

tr. 7. Virginia Housing Development Authority bonds. 

PART V. 
APPLICATION PROCEDURE. 

§ 5.1. Project approval. 

All projects must be approved by the governing body of 
the locality in which the project is to be located prior to 
submitting an application to the department for bond 
authority. Any local housing authority, after the approval 
of the local governing body, may file an application with 
the department to request an allocation of housing bond 
authority. A city or town manager or county administrator, 
after the approval of the local governing body, may file 
an application for bond authority with the department for 
any private activity bond project to be located within the 
jurisdiction of the requesting locality. Any state issuing 
authority, after the approval of the Governor, may file an 
application with the department for an industrial 
development bond project prior to December 15 or for a 
year-end carryforward purpose allocation prior to 
December 1. 

§ 5.2. Where to apply. 

Projects of state issuing authorities and projects of state 
or regional interest may request private activity bond 
authority from the state allocation through direct 
correspondence with the Governor's office. Housing 
projects to be financed by the Virginia Housing 
Development Authority shall request private activity bond 
authority from the state ceiling through direct 
correspondence with the Virginia Housing Development 
Authority. All other project allocations shall be submitted 
to the department. 

§ 5.3. Application forms. 

A. All projects seeking an allocation of private activity 
bond authority from the department must file an 
application. Application forms are available from the 
Department of Housing and Community Development, 
Community Financial Assistance Office, ;w& 501 North 
F6lff!lt Second Street, Richmond, Virginia 23219. 

1r. B. The application forms to be used are as follows: 

I. Local housing authorities seeking an allocation of 

bond authority for housing projects shall file Form 
HB. 

2. Manufacturing and exempt facility projects, 
allocation requests for the private use portion of a 
governmental bond in excess of $15 million, student 
loan bonds, and qualified redevelopment bonds shall 
file Form !DB. 

&. C. All applications and requests for private activity 
bond authority from the department shall be accompanied 
by the following documentation for each project: 

I. Inducement resolutions or other preliminary 
approvals; 

2. Documentation of the appropriate elected body's or 
official's approval of such projects; 

3. Written opinion of bond counsel that the project is 
eligible to utilize private activity bonds pursuant to the 
Code and that an allocation of bond issuing authority 
from the state ceiling is required; 

4. A definite and binding financial commitment 
agreement from a buyer of the bonds or a firm 
commitment from a financial institution to provide a 
letter of credit for the project. 

§ 5.4. When to apply. 

Project applications may be submitted to the department 
during each calendar year at any time prior to December 
15 of each year, except for single family housing and 
multifamily housing as provided in § 2.4 of these 
regulations. Applications for year-end allocations to 
carryforward purposes will be accepted by the department 
through December 1 of each calendar year. 

PART VI. 
REPORTING REQUIREMENTS FOR ALLOCATIONS 

BY DEPARTMENT. 

§ 6.1. Reporting bond issuance. 

For all private activity bonds issued in the 
Commonwealth from the portion of the state ceiling not 
allocated to the state allocation, the Virginia Housing 
Development Authority or the Virginia Education Loan 
Authority during any calendar year, a copy of the federal 
Internal Revenue Service (IRS) Form 8038 must be 
received by the department by 5 p.m. on the expiration 
date of the allocation award. Bond authority that has not 
been documented as having been issued by the filing of 
IRS Form 8038 with the department by this deadline will 
revert to the department for reallocation to other projects. 

§ 6.2. When to file IRS Form 8038. 

IRS 8038 forms shall not be filed with the department 
prior to the date of issuance of the bonds. 
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VR 394-01-200 Virginia Private Activity Bond Regulations 

FORM IDB 
Page One 

PROJECT INFORMATION SHEET 

REQUEST FOR INDUSTRIAL DEVELOPMENT BOND ALLOCATION 

l. GENERAL INFORMATION 

A. Issuing Authority 

B. Name of Project 

C. Use of Bond Proceeds 

D Manufacturing 

D Exempt Facility 

D Private use portion of Governmental Bond 

over $15 million threshold 

D Stud~nL loan bond 

D Qualified redevelopment bond 

2. DESCRIPTION OF THE PROJECT 

A. General Description of the Project. 
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VR 394-01-200 Virginia Private Activity Bond Regulations 

FORM IDE 
Page Two 

B. Location of Project (City, County or Town) 

C. Name, address, phone number and tax ID number of each 

proposed borrower and developer. 

D. Name, address and phone number of bond counsel. 

E. Bond allocation requested $ 

F. Projected closing date for issuance 

of the bonds 

3. PROJECT INFORMATION 

Number of jobs to be created (net) or retained ~--~ 

4. AT"!'ACHMENTS 

ALL FOUR ATTACHMENTS MUST BE SUBMITTSD NITH THIS 20RM. 

ALLOCATIONS CANNOT BE AWARDED UNTIL ALL AT'!'ACH:>\ENTS f~VE 

BEEN RECEIVED. 

A. Copy of inducement resolution or other ?relimlnary 

approval. 

B. Copy of Governing Body's formal approval of the 
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VR 394-01-200 Virginia Private Activity Bond Regulations 

FORM IDB 
Page Three 

C. Written opinion of bond counsel that the project is 

eligible to utilize private activity bonds pursuant to the 

Internal Revenue Code of 1986, as amended, and that an 

allocation of bond issuing authority from the state 

ceiling on private activity bonds is required. 

D. A definite and binding financial commitment agreement from 

a bond purchaser(s) agreeing to purchase the bond(sl, or a 

firm commitment from a financial institution to issue a 

letter of credit. The purchase agL~ement or l~tter of 

credit shall be for an amount equal to or greater than the 

amount of bond authority requested by this application. 

5. CERTIFICATION 

I hereby certify that the information filed herewith is 

accurate to the best of my knowledge. 

Signature of City Manager, Town Manager or 

County Administrator 

Date --------------------
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VR 394-01-200 Virginia Private Activity Bond Regulations 

FORM HB 
Page One 

PROJECT INFORMATION SHEET 

REQUEST FOR HOUSING BOND ALLOCATION 

1. GENERAL INFORMATION 

A. Issuing Authority ---------------------------------------

B. Name of Project 

C. Type of Project 

c:::::J Single Family CJ Multifamily 

Number of Units Number of Units 

2. DPSCRIPTION OF THE PROJECT 

A. General Description of the Project 

Please check the appropriate response for the low income 

set aside requirement if the project is a multifamily 

rental project. 

c:::::J 40 %- of the units will be occup::.ed by persons hav::.:":g 

incomes of 60% of area median income or less. 

20% of the units will be occup::.ed by persons having 

c:::::J incomes oE 50% of area median income or less. 
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B. Location of Project (City, County or Town) 

C. Name, address, phone number and tax ID number of each 

proposed borrower and developer. 

D. Name, address and phone number of bond counsel. 

E. Housing Bond allocation requested $ 

F. Projected closing date for issuance of 

the housing bonds 

3. ATTACHMENTS 

ALL FOUR ATTACHMENTS MUST BE SUBMITTE~ ~ITH THIS FCR~. 

ALLOCATIONS CANNOT 3E A'o"IARDED UNTIL .:::.LL ATI.O\CHI-1£N':"S HAVE 

BEEN RECEIVED. 

A. Copy of inducement resolution cc :Jt:--.er pr;ollmlr.3.r'( 

approval. 
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FORM HB 
Page Three 

B. Copy of Governing Body's formal approval of the project. 

C. Written opinion of bond counsel that the project is 

eligible to utilize private activity bonds pursuant to 

the Internal Revenue Code of 1986, as amended, ~~d that 

an allocation of bond issuing authority from the state 

ceiling on private activity bonds is required. 

D. A definite and binding financial commitment agreement 

from a bond purchaser(s) agreeing to purchase the 

bond(s), or a firm commitment from a financial 

institution to issue a le:tte:;: of c..:-edit for tile prnject. 

The purchase agreement or letter of credit should be for 

an amount equal to or greater than the amount of bond 

authority requested by this application. 

4. CERTIFICATION 

I hereby certify that the information filed herewith is 

accurate to the best of my knowledge. 

Signature of Chairman or Director of Issuing !\uthority 

Title 

Date 
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Proposed Regulations 

MANUFACTURED HOUSING BOARD 

Title of Regulation: VR 449-01-0l. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 36-85.18 of the Code 
of Virginia. 

Public Hearing Date: October 12, 1993 - 9 a.m. 
Written comments may be submitted through 
November 19, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: Section 9-6.14:7.1 of the Code of Virginia requires 
agencies to develop, adopt and utilize public participation 
guidelines for soliciting the input of interested parties in 
the formation and development of their regulations. 

Purnose: The purpose of the amendments to the regulation 
is to comply with statutory changes by establishing 
procedures for soliciting input of interested parties in the 
formation and development of regulations. 

Substance: The amendments set out a general policy for 
the use of advisory panels and address the circumstances 
in which the Virginia Manufactured Housing Board 
considers such panels appropriate and intends to make use 
of such panels. 

Issues: The proposed amendments to this regulation will 
assist the public in providing greater input into the 
Virginia Manufactured Housing Board's regulatory process 
by better meeting the public's need for knowledge 
regarding the process. 

Estimated Impact: The projected number of persons 
affected by the amended regulatory language are all 
parties interested in providing input to the regulatory 
process. The projected cost is not anticipated to increase 
for implementation and compliance required by the Public 
Participation Guidelines. 

Summary: 

The proposed amendments provide for public petition 
of the Virginia Manufactured Housing Board to 
develop or amend a regulation and clarify under what 
conditions the board believes the use of advisory 
committees to be appropn'ate. 

VR 449-01·01. Public Participation Guidelines. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Board" means Manufactured Housing Board. 

"Department" means Department of Housing and 
Community Development. 

"Guidelines" means the regulations adopted by the 
Manufactured Housing Board for public participation in the 
formulation, promulgation and adoption of regulations. 

"Staff" means employees of the Department of Housing 
and Community Development or Manufactured Housing 
Board. 

§ 1.2. Application. 

These guidelines apply to all regulations adopted by the 
board. They will be used whenever regulations are 
hereafter adopted, amended or deleted. 

§ 1.3. Periodic review. 

It is the intent of the board to conduct a periodic 
review of all regulations that have been adopted under 
stale law. Such reviews will be undertaken at appropriate 
intervals as needed to keep the regulations up-to-date. 
These guidelines will be used in the review process. 

PART II. 
PUBLIC PARTICIPATION. 

§ 2.1. Mailing lists. 

The department will maintain lists of individuals, 
businesses, associations, agencies, and public interest 
groups which have expressed an interest, or which could 
reasonably be expected to have an interest, in the board's 
regulations. The lists will be updated and expanded as new 
interested parties are identified. Deletions will be made 
when lack of interest is determined. 

§ 2.2. Notification. 

The lists will be used to notify and solicit input to the 
regulatory revtston process from interested parties. 
Selected mailings will be made independently of notices in 
The Virginia Register of Regulations and of notices in 
newspapers. Advertising in department newsletiers, in 
trade and professional publications, and in public interest 
group publications will be used when appropriate. 

§ 2.3. Solicitation of input. 

B>e s!aff ef !l!e <lepaFtmeat will eeRtiBHally Feeeive, 
- ftft<l eampile all Sllggestians fer eliaftges ftft<l 
imprevemeats !& !l!e Fegulatieas. Any person may petition 
the board to request the board to develop a new 
regulation or amend an existing regulation. The board 
shall receive, consider, and respond to the petition within 
180 days. In addition, a notice of ifl4ellt !& ad6jlt er !lfllelltl 
regHlaliaas intended regulatory action will be published in 
The Virginia Register of Regulations to solicit public input 
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before drafting the proposals. 

§ 2.4. Regulatory review workshops. 

Before adoption or revision of the regulations, the board 
may conduct one or more meetings for the general public 
to explain the review process and to solicit proposals for 
needed changes. At least thirty <lay's days notice of such 
meetings will be published in The Virginia Register of 
Regulations and in a newspaper of general circulation 
published in the region in which the meeting is to be 
held, and in a newspaper of general circulation published 
in Richmond, Virginia. Press releases and other media will 
be used as needed. Selected interested persons and groups 
will be notified by mail. 

§ 2.5. Preparation of preliminary draft. 

The board will prepare a preliminary draft of proposed 
amendments to the regulations based on public input 
received and on the results of its own study of the 
regulations. 

§ 2.6. Ad hoc committee review. 

The board may intends to establish IHT standing or ad 
hoc advisory eammittee committees consisting of invited 
representatives of all groups believed to be affected by the 
regulations arul !lie preposed amead!lle!!ls or individuals 
registering interest in working with the board. The board 
believes the use of standing or ad hoc committees to be 
appropriate when the subject matter is of an unusual 
technical nature or when the regulation has significant 
impact on a regulated community . The board will give 
consideration to recommendations received from the 
committee or committees , and will make appropriate 
revisions to the draft. 

§ 2. 7. Public hearings. 

Prior to completion of a final draft, the board will 
convene at least one public hearing in accordance with 
the procedures required by the Administrative Process Act 
and the Virginia Register Act , except for those 
regulations which may be adopted without public 
comment pursuant to§ 9-6.14:4.1 of the Code of Virginia . 

PART III. 
ACTION ON COMMENTS OF GOVERNOR AND 

LEGISLATURE. 

§ 3.1. When Governor suspends process. 

If the Governor suspends the regulatory process to 
require solicitation of additional public comment, the 
board will do so in the manner prescribed by the 
Governor. If no specific method is required, the board will 
employ one or more of the following procedures, as 
deemed necessary: 

I. Consult with affected persons and groups. 
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2. Reconvene the ad hoc review committee for further 
consultation. 

3. Advertise and conduct an additional public hearing 
under the procedures prescribed by the Administrative 
Process Act and the Virginia Register Act. 

§ 3.2. Other legislative and executive comments. 

If the Governor does not require solicitation of 
additional public comment, but does provide suggestions, 
or if further suggestions are received from the required 
legislative review during the thirty day final adoption 
period, the board will determine whether solicitation of 
additional public comments should be undertaken. If 
needed, one or more of the procedures described above 
may be used. 

VA.R. Doc. No. R93-795; Filed August 31, 1993, 4 p.m. 

******** 
Title of Regulation: VR 449-01-02. Manufactured Housing 
Licensing and Transaction Recovery Fund Regulations. 

Statutorv Authority: §§ 36-85.18 and 36-85.36 of the Code of 
Virginia. 

Public Hearing Date: October 12, 1993 - 9 a.m. 
Written comments may be submitted through 
November 19, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: Section 36-85.18 of the Code of Virginia requires the 
Virginia Manufactured Housing Board to promulgate 
regulations as necessary to implement the Manufactured 
Home Licensing, Warranty and Transaction Recovery Fund 
provisions. 

Purnose: The purpose of the regulations is to provide 
increased consumer protection for buyers and users of 
manufactured homes through mandatory licensing and 
regulation of manufactured home manufacturers, dealers, 
brokers and salespeople, statutorily mandated warranties, 
and a Transaction Recovery Fund. 

Substance: In accordance with statutory mandates, the 
regulations require licenses for all manufactured home 
manufacturers, dealers, brokers, and salespeople to (i) 
establish administrative procedures for issuing, denying, 
suspending or revoking licenses; (ii) set the fees for the 
licenses; (iii) establish mandatory warranty provisions; and 
(iv) provide for the establishment and administration of a 
Transaction Recovery Fund including provisions for filing 
claims, investigation of claims, payments from the fund 
and the rights for conferences or hearings on claims or 
disciplinary actions. 

Issues: The licenses, 
Transaction Recovery 

warranty 
Fund will 

requirements and 
provide increased 
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consumer protection for buyers and users of manufactured 
homes. The transfer of some licensing requirements from 
the Department of Motor Vehicles to the Department of 
Housing and Community Development will consolidate 
licensing requirements for this industry under one agency 
and eliminate some duplication of regulatory requirements 
on the industry by multiple state agencies. 

Estimated Impact: The proposed regulations will transfer 
licensing requirements of approximately 200 dealers and 
brokers and 500 salespeople from the Department of 
Motor Vehicles to the Department of Housing and 
Community Development. The new requirement for 
manufacturer's licenses will require an estimated 60 to 70 
manufacturers to be licensed. Licensing fees of $600 per 
manufacturer, $500 for each dealer and each broker and 
$50 for each salesperson are proposed as part of the 
regulation, generating $161,000 to $167,000 in revenue to 
administer this program. No general fund allocations are 
involved in this nongeneral fund program. All buyers and 
users of manufactured homes will benefit from the 
additional consumer protection provided by this program. 
Approximately 5,000 new manufactured homes are sold 
annually in addition to resales of 10,000 to 12,000 homes 
each year. Educational programs on manufactured homes 
can be paid for by interest earned on the Transaction 
Recovery Fund. 

Summary: 

The proposed regulations provide for the licensing of 
manufactured housing dealers, brokers and salespeople 
being transferred to the Department of Housing and 
Community Development from the Department of 
Motor Vehicles and the additional requirement for 
licensing of manufacturers of the home. The 
regulations also include warranty requirements and 
provide additional consumer protection through the 
Transaction Recovery Fund being established. 

VR 449-01-02. Manufactured Housing Licensing and 
Transaction Recovery Fund Regulations. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise. 

"Board" means the Virginia Manufactured Housing 
Board. 

"Buyer" means the person who purchases at retazl from 
a dealer or manufacturer a manufactured home for 
personal use as a residence or other related use. 

"Claimant" means any person who has filed a verified 
claim under Chapter 4.2 (§ 36-85.16 et seq.) of Title 36 of 

the Code of Virginia. 

"Code" means the appropriate standards of the Virginia 
Uniform Statewide Building Code and the Industrialized 
Building and Manufactured Home Safety Regulations 
adopted by the Board of Housing and Community 
Development and administered by the Department of 
Housing and Community Development pursuant to the 
National Manufactured Housing Construction and Safety 
Standards Act of 197 4 for manufactured homes. 

"Dealerjmanufacturer sales agreement" means a wn"tten 
contract or agreement between a manufactured housing 
manufacturer and a manufactured housing dealer whereby 
the dealer is granted the right to engage in the business 
of offering, selling, and servicing new manufactured homes 
of a particular line or make of the stated manufacturer of 
such line or make. The term shall include any severable 
part or parts of such sales agreement which separately 
provides for selling or servicing different lines or makes of 
the manufacturer. 

"Defect" means any deficiency in or damage to 
materials or workmanship occurring in a manufactured 
home which has been reasonably maintained and cared 
for in nonnal use. The tenn also means any failure of 
any structural element, utility system or the inclusion of a 
component part of the manufactured home which fails to 
comply with the Code. 

"Department" means the Department of Housing and 
Community Development. 

"Director" means the Director of the Department of 
Housing and Community Development, or his designee. 

"Fund" or "recovery fund" means the Virginia 
Manufactured Housing Transaction Recovery Fund. 

"HUD" means the United States Department of Housing 
and Urban Development. 

"Licensed" means the regulant has met all applicable 
requirements of these regulations, paid all required fees, 
and been authorized by the board to manufacture or offer 
for sale or sell manufactured homes in accordance with 
these regulations. 

"Manufactured home" means a structure constructed to 
federal standards, transportable in one or more sections, 
which, in the traveling mode is eight feet or more in 
width and is 40 feet or more in length, or when erected 
on site, is 320 or more square feet, and which is buz1t on 
a pennanent chassis and designed to be used as a 
dwelling with or without a permanent foundation when 
connected to the requiTed utzlities, and includes the 
plumbing, heating, air conditioning, and electrical systems 
contained therein. 

"Manufactured home broker" or "broker" means anJ 
person, partnership, association or corporation who, jm 
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compensation or valuable consideration, sells or offers for 
sale, buys or offers to buy, negotiates the purchase or 
sale or exchange, or leases or offers to lease used 
manufactured homes that are owned by a party other 
than the broker, 

"Manufactured home dealer" or "dealer" means any 
person engaged in the business of buying, selling or 
dealing in manufactured homes or offering or displaying 
manufactured homes for sale in Virginia. Any person who 
buys, sells, or deals in three or more manufactured homes 
in any 12-month period shall be presumed to be a 
manufactured home dealer. The terms "selling" and "sale" 
include lease-purchase transactions. The term 
"manufactured home dealer" does not include banks and 
finance companies that acquire manufactured homes as 
an incident to their regular business. 

"Manufactured home manufacturer" or "manufacturer" 
means any persons, resident or nonresident, who 
manufacture or assemble manufactured homes for sale in 
Virginia. 

"Manufactured home salesperson" or "salesperson" 
means any person who for compensation or valuable 
consideration is employed either directly or indirectly by, 
or affiliated as an independent contractor with, a 
manufactured home dealer to sell or offer to sell; or to 
/)uy or offer to buy; or to negotiate the purchase, sale or 
exchange; or to lease or offer to lease new or used 
manufactured homes. 

"New manufactured home" means any manufactured 
home which (1) has not been previously sold except in 
good faith for the purpose of resale, (ii) has not been 
previously occupied as a place of habitation, (iii) has not 
been previously used for commercial purposes such as 
offices or storage, and (iv) has not been titled by the 
Virginia Department of Motor Vehicles, 

"Person" means any individual, natural person, finn, 
partnership, association, corporation, legal representative, 
or other recognized legal entity. 

"Regulant" means any person, firm, corporation, 
association, partnership, joint venture, or any other legal 
entity required by Chapter 4,2 (§ 36-85,16 et seq) of Title 
36 of the Code of Virginia to be licensed by the board, 

"Regulations" or "these regulations" means the Virginia 
Manufactured Housing Licensing and Transaction 
Recovery Fund Regulations. 

"Relevant market area" means the geographical area 
established in the dealer/manufacturer sales agreement 
and agreed to by both the dealer and the manufacturer in 
the agreement. 

"Responsible party" means a manufacturer, dealer, or 
,supplier of manufactured homes, 
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"Set-up" means the operations performed at the 
occupancy site which render a manufactured home fit for 
habitation, Such operations include, but are not limited to, 
transportation, positioning, blocking, leveling, supporting, 
anchon'ng, connecting utility systems, making minor 
adjustments, or assembling multiple or expandable units. 
Such operations do not include lawful transportation 
services performed by public utilities operating under 
certificates or permits issued by the State Corporation 
Commission. 

"Standards" means the Federal Manufactured Home 
Construction and Safety Standards adopted by the U. S. 
Department of Housing and Urban Development, 

"Statement of Compliance" means the statement that 
the regulant licensed by the board will comply with the 
Manufactured Housing Licensing and Transaction 
Recovery Fund Law, the regulations and the orders of the 
board, 

"Supplier" means the original producers of completed 
components, including refrigerators, stoves, water heaters, 
dishwashers, cabinets, air conditioners, heating units, and 
similar components, and materials such as floor coverings, 
panelling, siding, trusses, and similar materials, which are 
furnished to a manufacturer or a dealer for installation in 
the manufactured home prior to sale to a buyer, 

"Used manufactured home" means any manufactured 
home other than a new home as defined in this section. 

"Warranty" means any written assurance of the 
manufacturer, dealer or supplier or any promise made by 
a regulant in connection with the sale of a manufactured 
home that becomes part of the basis of the sale. The term 
"warranty" pertains to the obligations of the regulant in 
relation to materials, workmanship, and fitness of a 
manufactured home for ordinary and reasonable use of 
the home for the tenn of the promiSe or assurance. 

PART 1L 
LICENSES 

Article 1. 
Manufacturers. 

§ 2.1. License required; annual renewal. 

A. Each manufacturer located in or outside of the 
Commonwealth delivering in or shipping into the 
Commonwealth manufactured homes for sale, shall apply 
to the board for a license. The license shall be displayed 
at the place of business, The license shall be issued for a 
term of one year from the date of issuance, 

B, Each licensed manufacturer shall apply for license 
renewal annually, by application and accompanied by the 
required fee, Applicants for license renewal shall meet all 
the criteria for original licensing. Upon failure to renew, 
the license shall automatically expire. 
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C. Application for renewal of an expired license 
received by the board within 60 calendar days after the 
expiration of the license shall require payment of a $100 
penalty by the applicant. Application for renewal received 
by the board more than 60 calendar days but less than 
one year from the expiration shall be reviewed by the 
board. The expired license may be renewed by the board 
under such additional conditions, warranties or 
agreements by the applicant as required by the board. 
Application for renewal more than one year after 
expiration of a license shall be considered as a new 
application for a license and shall require payment of all 
fees and assessments for the new license. When applying 
for renewal of an expired license, the applicant shall 
certify to the board that, during the time of license 
expiration, all activities of the regulant within the scope 
of these regulations were in compliance with the 
requirements of these regulations. Upon application and 
payment of the renewal fee and any penalty by a 
manufacturer, the board may renew an expired license if 
satisfactory evidence is presented to it that the applicant 
has not engaged in business as a manufacturer in Virginia 
after expiration of the license or agrees to the conditions 
imposed by the board, and is otherwise eligible for a 
license under these regulations. 

D. For licensing purposes, a manufacturer operating 
more than one manufacturing facility shall have each 
location treated as a separate entity and shall adhere to 
all requirements for manufacturer licensing at each 
location. 

§ 2.2. Application for licensing; renewal. 

A. Application for license or renewal shall be on forms 
supplied by the department. All information required on 
the form shall be furnished by the applicant for the 
board's review. 

B. Each application for original licensure shall be 
accompanied by the following: 

1. Deposit in the Transaction Recovery Fund required 
by§ 7.1 A 1. 

2. Licensing fee required by § 2.19 A I. 

3. Copy of the manufacturer's homeowner and 
installation manual(s). 

4. Statement of Compliance. 

C. Each application for renewal shall be accompanied 
by the following: 

1. Licensing fee required by § 2.19 A 2. 

2. If revised, a copy of the revised homeowner and 
installation manual{s). 

3. Statement of Compliance. 

§ 2.3. Statement of Compliance. 

The Statement of Compliance shall be signed by the 
person or responsible officer having full authority to 
commit his firm to the conditions of compliance and shall 
not be transferable. Violation of the Statement of 
Compliance is ground for suspension of the license. 

Article 2. 
Dealers. 

§ 2.4. License required; annual renewal. 

A. Any person buying or selling or offering or displaying 
manufactured homes for sale in Virginia and meeting the 
definition of a dealer in § 1.1 shall apply to the board for 
a license. The license shall be displayed to the public in 
the office of the business location. The license shall be 
issued for a term of one year from the date of issuance. 

B. Each licensed dealer shall apply for license renewal 
annually, by application and accompanied by the required 
fee. Applicants for license renewal shall meet all the 
criteria for original licensing. Upon failure to renew, the 
license shall automatically expire. 

C. Application for renewal of an expired license 
received by the board within 60 calendar days after the 
expiration of the license shall require payment of a $100 
penalty by the applicant. Application for renewal received 
by the board more than 60 calendar days but less than 
one year from the expiration shall be reviewed by the 
board. The expired license may be renewed by the board 
under such additional conditions, warranties or 
agreements by the applicant as required by the board. 
Application for renewal more than one year after 
expiration of a license shall be considered as a new 
application for a license and shall require payment of all 
fees and assessments for a new license. When applying 
for renewal of an expired license, the applicant shall 
certify to the board that, during the time of license 
expiration, all activities of the regulant within the scope 
of these regulations were in compliance with the 
requirements of these regulations. Upon application and 
payment of the renewal fee and any penalty by a dealer, 
the board may renew an expired license if satisfactory 
evidence is presented to it that the applicant has not 
engaged in business as a dealer in Virginia after 
expiration of the license or agrees to the conditions 
imposed by the board, and is otherwise eligible for a 
license under these regulations. 

D. For licensing purposes, a dealer operating more than 
one retaz1 location shall have each location treated as a 
separate entity and shall adhere to all requirements for 
dealer licensing at each location. 

E. Each dealer licensed under these regulations shall 
also obtain a certificate of dealer registration from the 
Virginia Department of Motor Vehicles. The certificate of 
registration shall be renewed annually and shall be 
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maintained in effect with the Department of Motor 
Vehicles as long as the dealer is licensed under these 
regulations. 

§ 2.5. Application for licensing; renewal. 

A. Application for license or renewal shall be on forms 
supplied by the department. All information required on 
the form shall be furnished by the applicant for the 
board's review. 

B. Each application for original licensure shall be 
accompanied by the following: 

1. Deposit in the Transaction Recovery Fund required 
by§ 7.1 A 2. 

2. Licensing fee required by § 2.19 A 3. 

3. Statement of Compliance. 

4. Verification of a business office with all utilities, 
including a business telephone, and where the 
required business records are maintained. 

5. Verification of a permanent business sign, in view 
of public traffic, bearing the name of the firm. 

6. List of salespeople employed with the following 
biographical information for each: 

Date of Birth 

Sex 

Weight 

Height 

Eye/hair color 

7. Name of the owner, principal, manager, agent or 
other person designated as the holder of the dealer's 
license for the specific location and the names of 
other partners or principals in the dealership. 

Photographs of the front of the business office and 
required sign may be considered as venfication required 
by this subsection. 

C. Each application for renewal shall be accompanied 
by the following: 

I. Licensing fee required by § 2.19 A 4. 

2. Statement of Compliance. 

3. Notification of any significant changes to the office 
or the business sign. 

4. Updated list of salespeople employed. 
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5. Any changes of officers or directors of the 
company or corporation. 

6. A copy of the dealer's current certificate of 
registration from the Department of Motor Vehicles. 

D. Any change in the form of ownership of the dealer 
or any changes (deletions or additions) in the partners or 
principals of the dealer shall be submitted to the board 
with an application and fee for a new license. If the new 
ownel(s) assume the liabilities of the previous ownel(s), 
then a new recovery fund assessment is not required. 
New recovery fund assessments shall be required when 
the new ownel(s) do not assume the liabilities of the 
previous ownel( s). 

The board shall be notified immediately by the dealer of 
any change in the operating name of the dealer. The 
director shall endorse the change on the license without 
requiring an additional fee. 

The board shall be notified immediately by the dealer of 
any change in the location of the dealer. The dealer shall 
pay a fee of $50 for the change of location on the license, 
but shall not be required to pay an additional assessment 
to the recovery fund for the change of location only. 

§ 2.6. Statement of Compliance. 

The Statement of Compliance shall be signed by the 
person or responsible officer having full authority to 
commit the dealer to the conditions of compliance and 
shall not be transferable. Violation of the Statement of 
Compliance is ground for suspension of the license. 

§ 2.7. Dealer responsibility for inspections; other items. 

A. The dealer shall inspect every new manufactured 
home unit upon delivery from a manufacturer. If a dealer 
becomes aware of a noncompliance or an imminent safety 
hazard, as defined in Section 1200.2 of the Industrialized 
Building and Manufactured Home Safety Regulations, in a 
manufactured home, the dealer shall contact the 
manufacturer, provide full information concerning the 
problem, and request appropriate action by the 
manufacturer. No dealer shall sell a new manufactured 
home if he becomes aware that it contains a 
noncompliance or an imminent safety hazard. 

B. The dealer shall inspect every new manufactured 
home unit prior to selling to determine that all items of 
furniture, appliances, fixtures and devices are not 
damaged and are in place and operable. 

C. A dealer shall not alter or cause to be altered any 
manufactured home to which a HUD label has been 
affixed if such alteration or conversion causes the 
manufactured home to be in violation of the standards. 

D. If the dealer provides for the installation of any 
manufactured home he sells, the dealer shall be 
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responsible for making sure the installation of the home 
meets the manufacturer's installation requirements and the 
Code. 

E. On each home sold by the dealer, the dealer shall 
collect the applicable title fees and title tax for the 
manufactured home and forward such fees and taxes to 
the Virginia Department of Motor Vehicles. 

Article 3. 
Brokers. 

§ 2.8. License required; annual renewal. 

A. Any person buying or selling, negotiating the 
purchase or sale or exchange of, or leasing used 
manufactured homes and meeting the definition of broker 
in § 1.1 shall apply to the board for a license. The license 
shall be displayed to the public in the office of the 
business location. The license shall be issued for a term of 
one year from the date of issuance. 

B. Each licensed broker shall apply for license renewal 
annually, by application and accompanied by the required 
fee. Applicants for license renewal shall meet all the 
criteria for original licensing. Upon failure to renew, the 
license shall automatically expire. 

C. Application for renewal of an expired license 
received by the board within 60 calendar days after the 
expiration of the license shall require payment of a $100 
penalty by the applicant. Application for renewal received 
by the board more than 60 calendar days but less than 
one year from the expiration shall be reviewed by the 
board. The expired license may be renewed by the board 
under such additional conditions, warranties or 
agreements by the applicant as required by the board. 
Application for renewal more than one year after 
expiration of a license shall be considered as a new 
application for a license and shall require payment of all 
fees and assessments for a new license. When applying 
for renewal of an expired license, the applicant shall 
certify to the board that, during the time of license 
expiration, all activities of the regulant within the scope 
of these regulations were in compliance with the 
requirements of these regulations. Upon application and 
payment of the renewal fee and any penalty by a broker, 
the board may review an expired license if satisfactory 
evidence is presented to it that the applicant has not 
engaged in business as a broker in Virginia after 
expiration of the license or agrees to the conditions 
imposed by the board, and is otherwise eligible for a 
license under the regulations. 

D. For licensing purposes, a broker operating more than 
one business location shall have each location treated as 
a separate entity and shall adhere to all requirements for 
broker licensing at each location. 

E. Each broker licensed under these regulations shall 
also obtain a certificate of dealer registration from the 

Virginia Department of Motor Vehicles. The certificate of 
registration shall be renewed annually and shall be 
maintained in effect with the Department of Motor 
Vehicles as long as the broker is licensed under these 
regulations. 

§ 2.9. Application for licensing; renewal. 

A. Application for license or renewal shall be on forms 
supplied by the department. All information required on 
the form shall be furnished by the applicant for the 
board's review. 

B. Each application for original licensure shall be 
accompanied by the following: 

1. Deposit in the Transaction Recovery Fund required 
by§ 7.1 A 3. 

2. Licensing fee required by § 2.19 A 5. 

3. Statement of Compliance. 

4. Verification of a business office with all utilities, 
including a business telephone, and where the 
required business records are maintained. 

5. Venfication of a permanent business sign, in view 
of public traffic, bearing the name of the firm. 

6. Name of the owner, principal, manager, agent or 
other person designated as the holder of the broker's 
license for the specific location and the names of the 
partners or principals in the broker's firm. 

Photographs of the front of the business office and 
required sign may be considered as verification required 
by this subsection. 

C. Each application for renewal shall be accompanied 
by the following: 

1. Licensing fee required by § 2.19 A 6. 

2. Statement of Compliance. 

3. Notification of any significant changes to the office 
or the business sign. 

4. Any changes of officers or directors of the 
company or corporation. 

5. A copy of the broker's current certificate of 
registration from the Department of Motor Vehicles. 

D. Any change in the form of ownership of the broker 
or any changes (deletions or additions) in the partners or 
principals of the broker shall be submitted to the board 
with an application and fee for a new license. If the new 
ownel(s) assume the liabilities of the previous ownel(s), 
then a new recovery fund assessment is not required. 
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New recovery fund assessments shall be required when 
the new ownel(s) do not assume the liabilities of the 
previous ownel(s). 

The board shall be notified immediately by the broker 
of any change in the operating name of the broker. The 
director shall endorse the change on the license without 
requiring an additional fee. 

The board shall be notified immediately by the broker 
of any change in location of the broker. The broker shall 
pay a fee of $50 for the change of location on the license, 
but shall not be required to pay an additional assessment 
to the recovery fund for the change of location only. 

§ 2.10. Statement of Compliance. 

The Statement of Compliance shall be signed by the 
person or responsible officer having full authority to 
commit the broker to the conditions of compliance and 
shall not be transferable. Violation of the Statement of 
Compliance is ground for Sl!spension of the license. 

§ 2.11. Broker responsibility for inspections; other items. 

A. The broker shall inspect every used manufactured 
home unit prior to completion of sale. No broker shall sell 
a used manufactured home, if he becomes aware that it 
contains an imminent safety hazard as defined in Section 
1200.2 of the Industrialized Building and Manufactured 
Home Safety Regulations. 

Exception: A broker may sell a used manufactured 
home in which he is aware of an imminent safety hazard 
if the buyer is advised of the imminent safety hazard in 
writing by the broker and is further advised that building 
permits may be required from the local building official 
for repair of the imminent safety hazard. 

B. A broker shall not alter or cause to be altered any 
manufactured home to which a HUD label has been 
affixed zf such alteration or conversion causes the 
manufactured home to be in violation of the standards. 

C. If the broker provides for the installation of any 
manufactured home he sells, the broker shall be 
responsible for making sure the installation of the home 
meets the manufacturer's installation requirements and the 
Code. 

D. On each home sold by the broker, the broker shall 
collect the applicable title tax and title fees for the 
manufactured home and forward such fees and taxes to 
the Virginia Department of Motor Vehicles. 

Article 4. 
Salespeople. 

§ 2.12. License required; annual renewal. 

A. Any person employed by a dealer, buying or selling 
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or negotiating the purchase, sale or exchange of new or 
used manufactured homes and meeting the definition of a 
salesperson in § 1.1 shall apply to the board for a license. 
The salesperson's license shall be displayed in the dealer's 
office in public view. The license shall be issued for a 
term of one year from the date of issuance. A separate 
salesperson's license shall be required for each dealer 
location at which the salesperson works. A salesperson 
shall be allowed to engage in business as a licensed 
salesperson after applying for a license, but prior to 
receiving the license back from the board. 

B. Each licensed salesperson shall apply for license 
renewal annually, by application and accompanied by the 
required fee. Applicants for license renewal shall meet all 
criteria for original licensing. Upon failure to renew, the 
license shall automatically expire. 

C. Application for renewal of an expired license 
received by the board within 60 calendar days after the 
expiration of the license shall require payment of a $100 
penalty by the applicant. Application for renewal received 
by the board more than 60 calendar days but less than 
one year from the expiration shall be reviewed by the 
board. The expired license may be renewed by the board 
under such additional conditions, warranties or 
agreements by the applicant as required by the board. 
Application for renewal more than one year after 
expiration of a license shall be considered as a ltew 
application for a license and shall require payment of all 
fees and assessments for a new license. When applying 
for renewal of an expired license, the applicant shall 
certify to the board that, during the time of license 
expiration, all activities of the regulant within the scope 
of these regulations were in compliance with the 
requirements of these regulations. Upon application and 
payment of the renewal fee and any penalty by a 
salesperson, the board may renew an expired license if 
satisfactory evidence is presented to it that the applicant 
has not engaged in business as a salesperson in Virginia 
after expiration of the license and prior to application for 
renewal or agrees to the -conditions imposed by the board, 
and is otherwise eligible for a license under these 
regulations. 

§ 2.13. Application for licensing; renewal. 

A. Application for license or renewal shall be on forms 
supplied by the department. All information required on 
the form shall be supplied by the applicant for the 
board's review. 

B. Each application for original licensure shall be 
accompanied by the following: 

1. Deposit in the Transaction Recovery Fund required 
by§ 7.1 A 4. 

2. Licensing fee required by § 2.19 A 7. 

3. Statement of Compliance. 
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C. Each application for renewal shall be accompanied 
by the following: 

1. Licensing fee required by § 2.19 A 8. 

2. Statement of Compliance. 

§ 2.14. Termination of employment; notification to 
department. 

Whenever the salesperson's employment with a dealer is 
terminated, the salesperson shall immediately send his 
license to the department. The license shall be marked 
"Employment terminated on Date" with the date given 
that the salesperson stopped working for the dealer. The 
dealer also shall notify the department of the salesperson's 
termination of employment no later than the tenth day of 
the month following the month of termination. 

Article 5. 
Special License. 

§ 2.15. Special license; applications; fees. 

A. The board may approve applications from regulants 
for special licenses, not to exceed 10 days in duration, for 
a temporary place of business operated or proposed by 
the regulant. The temporary location shall not be 
contiguous to other premiSes for which a license is issued, 
except that contiguous locations may be licensed for 
dealer and manufacturer product shows. 

B. The application for special licenses shall be submitted 
on forms supplied by the department. All information 
required with the application shall be furnished by the 
applicant for the board's review. Applications shall be 
submitted to the board at least 30 days prior to the 
requested effective date of the special license. 

C. The application shall be accompanied by the required 
fee in § 2.19 B. 

Article 6. 
Violations and Hearings. 

§ 2.16. Prohibited conduct; grounds for denying, 
suspending or revoking license. 

A. The following acts by regulants are prohibited and 
may be considered by the board as grounds for action 
against the regulant: 

1. Engaging in business as a manufactured home 
manufacturer, dealer or broker without first obtaining 
a license from the board. 

2. Engaging in business as a manufactured home 
salesperson without first applying to the board for a 
license. 

3. Making a material misstatement in an application 

for license. 

4. Failing to pay a required assessment to the 
Transaction Recovery Fund. 

5. Failing to comply with the warranty service 
obligations and claims procedures required by these 
regulations. 

6. Fazling to comply with the set-up and tie-down 
requirements of the Code. 

7. Knowingly failing or refusing to account for or pay 
over money or other valuables belonging to others 
which have come into the regu!ant's possession due 
to the sale of a manufactured home. 

8. Using unfair methods of competition or unfair or 
deceptive commercial acts or practices. 

9. Failing to comply with the advertising provisions in 
Part IV of these regulations. 

10. Defrauding any buyer to the buyer's damage, and 
any other person in the conduct of the regulant's 
business. 

11. Employing an unlicensed salesperson. 

12. Knowingly offering for sale a manufactured home 
produced by a manufacturer which is not licensed as 
a manufacturer under these regulations. 

13. Knowingly selling a manufactured home to a 
dealer who iS not licensed as a dealer under these 
regulations. 

14. Failing to appear before the board upon due 
notice. 

15. Failing to comply with orders issued by the board 
pursuant to these regulations. 

16. Failing to renew a license and continuing to 
engage in business as a manufacturer, dealer, broker 
or salesperson after the expiration of any license. 

17. A salesperson selling, exchanging or offering to 
sell or exchange a manufactured home for any dealer 
or broker other than the licensed dealer employing 
the salesperson. 

18. A salesperson offering, transfernizg or assignzizg 
any negotiated sale or exchange of a manufactured 
home to another dealer, broker or salesperson. 

19. Failing to comply with the Statement of 
Compliance. 

20. Failing to notify the board of a change of location 
or address of the business office. 

Virginia Register of Regulations 

5284 



21. Failing to comply with any provisions of these 
regulations. 

B. The board may deny, suspend, revoke or refuse to 
renew the license of a regulant because of, but not 
limited to, one or more of the following grounds: 

1. Having had a license previously denied, revoked or 
suspended under these regulations. 

2. Having a license denied, suspended or revoked by 
a simzlar licensing entity in another state. 

3. Engaging in conduct in another state which would 
have been a violation of these regulations if the 
actions werE;" committed in Virginia. 

4. Failing to obtain a required certification of 
registration from the Department of Motor Vehicles, 
failing to renew the annual certificate of registration, 
or having the certificate of registration suspended or 
revoked by the Department of Motor Vehicles. 

§ 2.17. Penalties; notice to regulant. 

A. The board shall have the power to deny, suspend, 
revoke or refuse to renew the license of a regulant found 
to be engaging in prohibited conduct or otherwise failing 
'o comply with these regulations or orders of the board. 

B. The board shall have the authority to levy 
assessments in addition to or instead of denying, 
suspending, revoking or refusing to renew a regulant's 
license. Such assessments shall include the following: 

1. Transaction Recovery Fund assessments of up to 
$2,500 for each violation by a manufacturer. 

2. Transaction Recovery Fund assessments of up to 
$2,500 for each violation by a dealer or broker. 

3. Transaction Recovery Fund assessments of up to 
$2,500 for each violation by a salesperson. 

C. The board shall notify the regulant, in writing, of 
any complaint directed against him. The notice shall 
include the time and place of a conference or hearing on 
the complaint. No penalties shall be imposed by the board 
until after the conference or hearing. 

§ 2.18. Conference; hearing; service of notice. 

A. The board, or department acting on the board's 
behalf, shall send notice of the conference or hearing to 
the regulant at least 15 calendar days prior to the date of 
the conference or hearing. The notice shall be sent by 
certified mail to the address of the regulant, as shown on 
the license or other record of infonnation in possession of 
+he board. 

B. The conference or hearing shall be conducted by the 
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board according to the applicable provzszon of the 
Administrative Process Act and shall be open to the 
public. The regulant or applicant shall have the right to 
be heard in person or by counsel, and to provide evidence 
and witnesses on his behalf 

C. After the conference or hearing has been completed, 
if the board determines that the regulant or applicant has 
engaged in prohibited conduct, or is in violation of these 
regulations or orders of the board, or otherwiSe 
determines that it has grounds to impose any penalties 
under § 2.17, the board shall immediately notify the 
regulant or applicant in writing, by certified mail, of the 
action imposed by the board. The department shall be 
responsible for carrying out the board's decision. The 
department shall also notify the Department of Motor 
Vehicles of the suspension or revocation of any dealer's or 
broker's license under these regulations. 

D. The decision of the board shall be final if no appeal 
is made. An appeal from the decision of the board may 
be filed with a court in accordance with the 
Administrative Process Act. 

Article 7. 
License Fees. 

§ 2.19. Fee schedules. 

A. The following fees are set by the board for annual 
licenses and renewals issued in accordance with these 
regulations. 

1. The manufacturer's original license fee shall be 
$600. 

2. The manufacturer's renewal license fee shall be 
$600. 

3. The dealer's original license fee shall be $500. 

4. The dealer's renewal license fee shall be $500. 

5. The broker's original license fee shall be $500. 

6. The broker's renewal license fee shall be $500. 

7. The salesperson's original license fee shall be $50. 

8. The salesperson's renewal license fee shall be $50. 

The license fees listed in this subsection shall be paid 
by the applicant either in full at the time of application 
for licensure or one-half of the fee at the time of 
application and the remaining half of the fee six months 
after the date of issue of the license. 

B. The following fees apply to special licenses issued by 
the board in accordance with Article 5 of this part of 
these regulations: 
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1. Manufacturer's special license fee shall be $25. 

2. Dealer's special license fee shall be $25. 

3. Broker's special license fee shall be $25. 

4. Salesperson's special license fee shall be $10. 

PART III. 
DEALER/MANUFACTURER SALES AGREEMENTS. 

§ 3.1. Filing of dealer/manufacturer sales agreements; 
contents. 

A. Each licensed manufacturer shall file with the board 
a true copy of each new, amended, modified, or different 
form of dealer/manufacturer sales agreement to be offered 
to a dealer or prospective dealer in the Commonwealth 
prior to the date the sales agreement is offered. The 
department shall review the form for terms inconsistent 
with the requirements of these regulations. Any forms 
found to contain inconsistent terms shall be reported to 
the board for review and notification. The department 
shall notify the manufacturer of the inconsistent terms 
and its report to the board. 

B. The sales agreement between the manufacturer and 
the dealer shall not include terms that are contrary to, 
prohibited by, or otherwise inconsistent with the 
requirements of these regulations. 

C. The manufacturer shall include in any sales 
agreement with a dealer the following language or words 
to that effect: 

"If any provision herein contravenes the laws or 
regulations of Virginia, or denies access to the 
procedures, hearings, or remedies provided by the 
laws or regulations of Virginia, such provision shall 
be deemed to be modified to conform to those laws 
and regulations, and all other terms and provisions of 
the agreement shall remain in full force." 

§ 3.2. Coercion of dealer by manufacturer prohibited. 

A. A manufacturer shall not coerce or attempt to coerce 
any dealer or prospective dealer to sell, assign, or transfer 
any sales contract obtained by the dealer for any 
manufactured home produced by the manufacturer, to a 
specified finance company or class of finance companies 
or to any other specified persons by any of the following: 

1. By any statement, suggestion, promise or threat 
that the manufacturer will in any manner benefit or 
injure the dealer, whether the statement, suggestion, 
threat, or promise is express or implied or made 
directly or indirectly. 

2. By any act that will benefit or injure the dealer. 

3. By any contract, or any express or implied offer of 

contract, made directly or indirectly to the dealer, for 
handling the manufactured home on the condition 
that the dealer sell, assign, or transfer his sales 
contract on the manufactured home to a specified 
financed company or class of finance companies or to 
any other specified persons. 

4. By any express or implied statement or 
representation made directly or indirectly that the 
dealer is under any obligation to sell, assign, or 
transfer any of his sales contracts because of any 
relationship or affiliation between the manufacturer 
and the finance company or persons. 

B. A manufacturer shall not coerce or attempt to coerce 
any dealer to accept delivery of any manufactured home 
or homes, parts or accessories which have not been 
ordered by the dealer. 

C. A manufacturer shall not coerce or attempt to coerce 
any dealer to enter into an agreement with the 
manufacturer, or do any other act unfair to the dealer, by 
threatening to cancel any sales agreement existing 
between the manufacturer and the dealer. 

D. A manufacturer shall not coerce or attempt to 
coerce any dealer to join, contribute to, or affiliate with 
any advertising association. 

E. A manufacturer shall not require or otherwise coerce 
a dealer to underutilize a dealer's facilities. 

§ 3.3. Grant, transfer, succession to and cancellation of 
dealer/manufacturer sales agreements: delivery of homes, 
parts, accessories. 

A. Prior to granting an additional dealer/manufacturer 
sales agreement for a particular line of manufactured 
home in a relevant market area in which a dealer or 
dealers are already located, a manufacturer shall notify, in 
writing, all other dealers in the line of homes in that 
relevant market area. Any dealer in the same line of 
homes in the relevant marketing area may request a 
conference or hearing before the board withzn 30 days of 
receipt of the manufacturer's notice of intention to 
establish the additional dealer/manufacturer sales 
agreement. The additional sales agreement may be 
established at the proposed site if, after the conference or 
hearing, the board determines that there is reasonable 
evidence that after the grant of the new sales agreement, 
the market will support all of the dealers in that lzne of 
homes in the relevant market area. Establishing a 
dealer/manufacturer sales agreement in a relevant market 
area to replace a dealer that has ceased operation shall 
constitute the establishment of a new dealer/manufacturer 
sales agreement subject to the terms of this section. 

EXCEPTIONS: 

1. The relocation of an exiSting dealer within that 
dealer's relevant market area zf the relocation site iS 
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to be more than 25 miles from any other dealer in 
the same line of homes. 

2. The relocation of an existing dealer within that 
dealer's relevant market area zf the relocation site wzll 
be further away from all other dealers of the same 
line of homes in that relevant market area than the 
relocating dealer's current site. 

3. The relocation of an existing dealer within two 
miles of that dealer's current site. 

B. A dealer shall give written notice to the 
manufacturer at least 90 days prior to the sale, 
assignment, or transfer of the dealer/manufacturer sales 
agreement. The notice shall include the identity, financial 
ability, and qualifications of the proposed transferee. The 
sale or transfer of the sales agreement or business shall 
not involve a relocation of the sales agreement without 
the manufacturer's consent. The manufacturer shall not 
prevent or refuse to approve the sale or transfer of the 
ownership of a dealer by the sale of the business, stock 
transfer, or otherwise, or the sale, transfer, or assignment 
of a dealer/manufacturer sales agreement or a change in 
the executive management or princi'pal operator of the 
dealership, unless the manufacturer provides written 
notice to the dealer of its objections and the reasons 
therefor at least 30 days prior to the proposed effective 
date of the sale, transfer, assignment, or change. The 
dealer shall have 30 days from receipt of the 
manufacturer's objection to file a written request for a 
conference or hearing by the board. At the conference or 
hearing, the manufacturer and the dealer shall be allowed 
to present their reasons for and objections to the sale or 
transfer. The board shall determine whether the 
manufacturer's objection to the sale, assignment, transfer 
or change of the dealership is reasonable or unreasonable. 
The sale, transfer, assignment or change of the 
dealer/manufacturer sales agreement shall be allowed if 
the board determines the objection is unreasonable. 

C. A dealer shall be allowed to designate a member of 
his family as a successor to the dealer/manufacturer sales 
agreement in the event of the death or incapacity of the 
dealer by providing written notice to the manufacturer of 
the zdentity, financial abzlzly, and qualifications of the 
member of the family designated as successor. The 
manufacturer shall have the right to prevent or refuse to 
honor the succession to the sales agreement by notifying 
the family member in writing of its objections and of the 
person's right to request a conference or hearing on the 
matter before the board. The dealer shall have 30 days 
from receipt of the manufacturer's notice to file a written 
request to the board for a conference or hearing. At the 
conference or hearing, the dealer and manufacturer shall 
be allowed to present their reasons for and objections to 
the succession. The board shall determine if the 
manufacturer's objection to the succession is reasonable. 
The designated succession shall be allowed if the board 
fletermines the manufacturer's objection is unreasonable. 
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D. A dealer/manufacturer sales agreement may be 
cancelled or terminated at any time by mutual consent. 

E. A manufacturer may terminate, cancel, or refuse to 
renew the sales agreement of a dealer with good cause. 
At least 60 days prior to the effective date of such 
termination, cancellation, or the expiration date of the 
sales agreement the manufacturer shall give written notice 
of his intentions to the dealer and the board, setting forth 
the specific grounds for the action. Within the 6o-day 
period, the dealer may request, in wnting, a conference or 
hearing before the board to determine if there is good 
cause for the termination, cancellation, or nonrenewal of 
the sales agreement. When the dealer has requested a 
hoard conference or hean·ng, the sales agreement in 
question shall continue in effect until the hoard issues a 
finding of good cause for the action. 

If a manufacturer neither advises a dealer that it does 
not intend to renew a sales agreement nor takes any 
action to renew a sales agreement beyond its expiration 
date, the sales agreement in question shall continue in 
effect on the terms last agreed to by the parties. 

A manufacturer may provide written notice of 
termination, cancellation or nonrenewal to a dealer not 
less than I5 days prior to the effective date of such 
termination, cancellation or nonrenewal when the grounds 
for such action are any of the following: · 

1. Insolvency of the dealer or filing of any petition by 
or against the dealer, under any bankruptcy or 
receivership law, leading to liquidation or which is 
intended to lead to liquidation of the dealer's 
business. 

2. Failure of the dealer to conduct its customary sales 
and service operations during its established business 
hours for 10 consecutive business days, except where 
the failure results from acts of God or circumstances 
beyond the direct control of the dealer. 

3. Revocation of any license which the dealer is 
required to have to operate a dealership. 

4. Conviction of the dealer or any principal of the 
dealer of a felony, during the term of the sales 
agreement. 

F. The change or discontinuance of a marketing or 
distribution system of a particular line of manufactured 
homes by a manufacturer, while the name identification 
of the home is continued in substantial form by the same 
or different manufacturer, may be considered to be a 
sales agreement termination, cancellation, or nonrenewal. 
A manufacturer shall provide continued parts and service 
support to a dealer for a discontinued line of homes for 
at least five years from the date of such discontinuance. 

§ 3.4. Dealer/manufacturer sales agreement warranties. 
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Any warranty agreements or contracts included in the 
sales agreement shall comply with the warranty and 
service requirements of Part V of these regulations. 

§ 3.5. Operation of dealership by manufacturer. 

A manufacturer shall not own, operate or control a 
dealership in the Commonwealth except under the 
following conditions: 

1. A manufacturer may operate a dealership for a 
temporary period, not be exceed one year, during the 
transition from one owner or operator to another; 

2. A manufacturer may own or control a dealership 
while the dealership is being sold under a bona fide 
contract or purchase option to the operator of the 
dealership; or 

3. A manufacturer may own, operate, or control a 
dealership if the board determines, after a conference 
or hearing at the request of any party, that there is 
no dealer independent of the manufacturer available 
in the relevant market area to own and operate the 
dealer/manufacturer sales agreement in a manner 
consistent with the public interest. 

§ 3.6. Conferences, hearings and other remedies. 

A. In every case of a conference or hearing before the 
board authorized by this part of the regulations, the 
board shall give reasonable notice of each conference or 
hearing to all interested parties. The board's decision shall 
be binding on the parties, subject to the rights of judicial 
review and appeal. 

Conferences or hearings before the board under this 
part shall commence within 90 days of the request for the 
conference or hearing. The board's decision shall be 
rendered within 60 days from the conclusion of the 
conference or hearing. 

B. The board shall initiate investigations, conduct 
conferences or hearings, and determine the rights of 
parties under this part whenever they are provided 
sufficient information indicating a possible violation of this 
part or these regulations. 

C. For purposes of any matter brought to the board 
under § 3.3 in which the board is to determine whether 
there is good cause for a proposed action or whether it 
would be unreasonable under the circumstances, the board 
shall consider: 

1. The volume of the affected dealer's business in the 
relevant market area; 

2. The nature and extent of the dealer's investment in 
its business; 

3. The adequacy of the dealer's service facilities, 

equi'pment, parts, supplies, and personnel; 

4. The effect of the proposed action on the 
community; 

5. The extent and quality of the dealer's service under 
warranties in Part V of these regulations. 

6. The dealer's performance under the terms of its 
dealer/manufacturer sales agreement; 

7. Other economic and geographical factors reasonably 
associated with the proposed action; and 

8. The recommendations, if any, of the department 
personnel requested to investigate the matter. 

PART IV. 
ADVERTISING. 

§ 4.1. Prohibited practices. 

For the purposes of this part and these regulations, the 
following regulated advertising practices by manufacturers, 
dealers, brokers, or salespersons are prohzbited and shall 
be considered by the board to be unfair methods of 
competition or unfair or deceptive commercial acts or 
practices: 

1. Advertising a manufactured home as a "new 
manufactured home" when the home does not meet 
all of the requirements for the definition of a new 
manufactured home in§ 1.1. 

2. Advertising a used manufactured home by 
misleading or confusing terms rather than "used" or 
such other term that is clearly understood to mean 
that the home is used. Once a title has been issued 
to a purchaser by the Department of Motor Vehicles, 
the home is considered as a used home and must be 
advertised as such. 

3. Advertising finance charges or other interest rates 
when there are costs to buy down the charges or 
rates which are passed on to the buyer, in whole or 
in part. 

4. Advertising tenns, conditions and disclosures which 
are not stated clearly and conspicuously. An asterisk 
or other reference symbol may be used to point to a 
disclaimer or other information, but the disclaimer 
shall not contradict or change the meaning of the 
advertised statement. 

5. Advertising a "sale" when the expiration date is 
not clearly and conspicuously stated. 

6. Advertising "list price" in terms other than the 
manufacturer's suggested retail price for the new 
home or the dealer's own usual and customary pric( 
for the home, whichever is applicable. 
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7. Advertising which uses tenns such as "at cost," 
"below cost," "dollars off cost" and "direct from 
manufacturer." Terms such as "invoice pn'ce" or 
"dollars over invoice" may be used, provided the 
invoice referred to is the manufacturer's factory 
invoice which is available for customer inspectiotz 
upon request. 

8. Advertising specific price or credit terms when the 
manufactured home is not clearly identified as to year 
and model. 

9. Advertising a policy to match or better a 
competitor's price when the terms of the offer are not 
specific, verifiable and reasonable. Any such 
advertisement shall fully disclose, as a part of the ad, 
any material or significant conditions which must be 
met or the evidence the buyer must present to take 
advantage of the offer. 

10. Advertising which includes "dealer rebates" or 
"manufacturer's rebate." 

11. Advertising any "free" or "at no cost" (or other 
words to that effect) offers of equipment or 
accesson"es in a negotiated sale. No equipment or 
accessory shall be described as "free" or "at cost" if 
its cost or any part of its cost is included in the 
price of the home, or if the home can be purchased 
for a lesser price without accepting the free offer, or 
if a purchase is required in order to receive the free 
offer. 

12. Advertising which is determined to be "bait 
advertising" such as advertising homes, equipment, 
accessories or prices which are not available at the 
dealer, or advertising homes of a specific pn"ce but 
having available for sale only homes equipped with 
dealer added cost options which increase the selling 
price above the advertised price. If any home is 
available only by order, then that shall be clearly and 
conspicuously disclosed in the advertisement. 

13. Advertising as "repossessed" any manufactured 
home which has not been previously sold, titled and 
then taken back from the buyer. Proof of repossession 
shall be provided by the advertiser upon request. 

14. Advertising special dealer arrangements such as 
"big volume buying power," "manufacturer's outlet," 
"factory authorized outlet" and "factory wholesale 
outlet." Any term that gives the buyer the impression 
the dealer has a special arrangement with the 
manufacturer compared to similarly situated dealers is 
misleading and shall be prohibited 

15. Advertising the length of a manufactured home as 
including the towing assembly or hitch. 

16. Advertising in any newspaper, pen"odical or sign 
which omits the name of the firm from the 
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advertisement. 

§ 4.2. Records retention. 

Advertisers shall maintain a copy of all media 
advertising for a period of not less than 60 days after the 
expiration date of the advertisement. For the purposes of 
this section, the expiration date of the advertisement shall 
be the last date the advertisement runs or the expiration 
date of the advertised sale, whichever is later. 

§ 4.3. Violations; penalties. 

A. The first violation of any regulated advertising 
practice may, at the discretion of the board, be addressed 
by a written warning to the regulant, advising the 
regulant of the prohibited conduct and the possible 
actions by the board l/ such conduct is continued or 
repeated. 

B. Any violation of regulated advertising practices in 
this part may be considered as prohibited conduct under 
§ 2.16 of these regulations and subject to the board's 
actions contained therein. 

§ 4.4. Conferences or hearings. 

Conferences or hearings on any complaint or notice of 
violation of advertising practices contained in this ·part 
shall be conducted according to the procedures established 
in § 2.18 of these regulations. 

PART V. 
WARRANTY, SERVICE AND ALTERATIONS. 

§ 5.1. Warranties; provisions. 

A. Each manufacturer located in or outside of the 
Commonwealth delivering in or shipping into the 
Commonwealth manufactured homes for sale shall issue 
with each new home a warranty to the buyer, in writing, 
setting forth the following terms; 

1. That all structural elements; plumbing systems; 
heating, cooling (if any), and fuel burning systems; 
electrz"cal systems; and any other components included 
by the manufacturer are manufactured and installed 
free from defect. 

2. That the manufacturer shall take appropriate 
corrective action at the site of the manufactured 
home, except for components which can be removed 
for service without undue inconvenience to the buyer, 
in instances of defects which become evident after the 
date of delivery of the home to the buyer, provided 
the buyer gives notice of the defects to the 
manufacturer at the manufacturer's business address. 

3. That the manufacturer shall take such actions 
deemed necessary as ordered by the board under 
these regulations. 

Monday, September 20, 1993 

5289 



Proposed Regulations 

B. Each dealer shall issue with each manufactured home 
a warranty to the buyer, in writing, setting forth the 
following terms: 

1. That any modifications or alterations made to the 
home by the dealer or authorized by the dealer are 
free from defects. Alterations or modifications made 
by the dealer, without written permission of the 
manufacturer, shall relieve the manufacturer of the 
warranty requirements of subsection A of this section 
for the item altered or modified and any damage 
resulting from the alteration or modification. 

2. That set-up operations performed by the dealer or 
by persons under contract to the dealer on the 
manufactured home are completed in compliance with 
the applicable Code requirements for the installation 
of manufactured homes. 

3. That during the course of transportation and set-up 
operations performed by the dealer or by persons 
under contract to the dealer, defects do not occur to 
the manufactured home. 

4. That the dealer shall take appropriate corrective 
action at the site of the manufactured home, except 
for components which can be removed for service 
without undue inconvenience to the buyer, if such 
defects become evident after the date of delivery of 
the home to the buyer, provided the buyer gives 
notice of the defects to the dealer at the dealer's 
place of business. 

5. That the dealer shall take such actions deemed 
necessary as ordered by the board under these 
regulations. 

C. Any warranties generally offered by suppliers in the 
ordinary sale of their products to consumers shall be 
extended to buyers of manufactured homes. The warranty 
by the manufacturer of the home shall remain in effect 
not withstanding the existence of the suppliers' warranty. 

D. The regulant's warranty shall be in addition to, and 
not in detraction of, all other rights and privileges which 
the buyer may have under any other law or regulation. 
The regulant shall not require the buyer to waive his 
rights under this part and any such waiver shall be 
deemed contrary to public policy and shall be 
unenforceable and void. 

§ 5.2. Duration of warranties. 

All warranties provided by regulants as required by § 
5.1 shall be for a period of not less than 12 months, 
measured from the date of delivery of the home to the 
buyer. The date of delivery shall be the date on which all 
terms or conditions of the sales contract agreed to or 
required of the regulant have been completed. 

§ 5.3. Presenting warranty claims. 

To invoke a regulant's warranty under § 5.1, the buyer 
shall notify the regulant within a reasonable time after 
discovering the defect and not later than 90 days after 
the expiration of the stated term of the warranty. The 
regulant shall make a record of the name and address of 
each claimant and the date, substance, and diSposition of 
each claim about the defect. The regulant may request 
that a warranty claim be made in writing; however, the 
regulant shall record any claim received as noted above 
and shall not delay service pending receipt of the written 
claim. 

§ 5.4. Service agreements: determination of responsible 
party. 

A. If a service agreement exists between or among the 
manufacturer, the dealer, and the supplier to provide 
warranty services on a manufactured home, the service 
agreement shall specify which of the regulants shall be 
the responsible party for remedying defects reported in 
the home. All service agreements shall be in writing. No 
service agreement shall relieve a regulant, determined by 
the board to be the responsible party for remedying the 
defect, of the responsib11ity for performing warranty 
service; however, any regu!ant accepting the responsibility 
to perform the warranty service obligations of other 
regulants under the service agreement shall be responsible 
to both the buyer and the other regulant to perform 
adequate warranty service. 

B. If there is no warranty or service agreement between 
or among the regulants, the board shall have the 
authority to designate the responsible party for each 
defect given in the claim. The board may use reports and 
recommendations from the department staff investigating 
consumer complaints under the applicable proviSions of 
the Code or may request staff to make a specific on-site 
inspection to determine the responsible party for 
remedying the defect. 

C. If a warranty claim is made to a regulant that is 
not the responsible party for remedying the defect, that 
regulant shall immediately notify the claimant, in writing 
of that fact, and shall also notify, in writing, the regulant 
that is the responsible party for the defect, forwarding to 
the responsible party all available information about the 
claimant and the substance of the warranty claim. 

D. If a defect is the responsibility of more than one 
regulant, each regulant shall be deemed to be a 
responsible party for the defect. A responsible party shall 
not fail to remedy defects because other regulants may 
also have joint responsibility for the defect or defects; 
however, nothing in these regulations shall prevent a 
responsible party from obtaining compensation by way of 
contribution or subrogation from another responsible party 
in accordance with any other provision of law or 
contracts between the regulants. 

E. If a regulant corrects a defect under a warrant; 
claim and the board determines that the regulant is not 

Virginia Register of Regulations 

5290 



the responsible party, then that regulant shall be entitled 
to reasonable compensation for the warranty service 
performed. The compensation shall be from the responsible 
party for the defect. 

F. It shall be a violation of this part for a regulant to 
coerce or require a nonresponsib/e party to perform 
warranty service under these regulations. Any regulant or 
responsible party may file a complaint to the board if 
warranty service obligations under these regulations are 
not being completed or enforced. 

§ 5.5. Warranty service; time limits; rejection of claim. 

A. Any defect which is determined to be an imminent 
safety hazard as defined in Section 1200.2 of the 
Industrialized Building and Manufactured Home Safety 
Regulations to life and health shall be remedied within 
three days of receipt of the written notice of the 
warranty claim. Defects which may be considered as 
imminent safety hazards to life and health include, but 
are not limited to, any of the following: 

1. Inadequate heating in freezing weather. 

2. Failure of sanitary facilities. 

3. Electrical shock hazards. 

4. Leaking gas. 

5. Major structural failure. 

The board may suspend this three-day time period in 
the event of widespread defects or damage resulting from 
adverse weather conditions or other natural disasters. 

B. All other defects shall be remedied within 45 days of 
receipt of the written notice of the warranty claim unless 
a bona fide reason exists for not remedying the defect 
within the time period. If the responsible party has a 
bona fide reason for not meeting the 45-day time period, 
he shall respond to the claimant in writing, with a copy 
to the board, explaining the reason or reasons and stating 
what further action is contemplated regarding the 
warranty service. 

C. Department staff handling consumer complaints 
under the Code shall also review the complaints for 
warranty service obligations under this part, and shall 
make initial determinations of defects and imminent safety 
hazards to life and health as defined by the Code. Any 
disagreements between department staff and regulants or 
responsible parties regarding these determinations shall be 
resolved by the board. If a regulant or responsible party 
disputes the determination of an imminent safety hazard 
to life or health by the staff and asks for a ruling by the 
board, the three-day time period for remedying the hazard 
shall not be enforced unless the board agrees to the 
determination. If the board determines that the defect is 
an imminent safety hazard, it shall immediately notify the 
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responsible party of the determination. The responsible 
party shall have three days from receipt of this notice to 
remedy the hazard. 

D. Within the time limits specified in subsections A and 
B of this seciton, the responsible party shall either resolve 
the claim or determine that it is not justified. Whenever a 
regulant determines that a claim for warranty service iS 
not justified, in whole or in part, he shall immediately 
notify the claimant in writing that the claim or a part of 
the claim is rejected. This notice shall explain to the 
claimant why the claim or specific parts of the claim are 
rejected and that the claimant is entitled to complain or 
file an appeal to the board. The notice shall provide the 
claimant with the complete address of the board. 

§ 5.6. Records; available to board. 

The board or the board's representative shall be 
authorized to inspect the pertinent service records of a 
manufacturer, dealer, supplier, or broker relating to a 
wrzlten warranty claim or complaint made to the board 
regarding that manufacturer, dealer, supplier, or broker. 
Such inspection shall be allowed by the regulant during 
reasonable business hours. Upon request by the board, 
every regulant shall send to the board within 10 days a 
true copy of any and all documents or records pertinent 
to the claim for service or complaint. 

§ 5.7. Alterations; by dealer; by owner. 

A. Unless authorized by these regulations or by the 
manufacturer, a dealer shall not make any alterations or 
modzfications to a manufactured home after shipment 
from the manufacturer's facility. if a dealer performs an 
unauthorized alteration or modification in or to a 
manufactured home, the dealer then shall bear primary 
warranty responsibility for the altered or modified item( s). 
If the manufacturer remedies or is required by the board 
to remedy any warranty claim on the altered or modified 
item(s), then that manufacturer shall be entitled to recover 
damages in the amount. of his costs, including attorney's 
fees, from the dealer responsible for the alteration or 
modification. 

B. Unless authorized by the manufacturer, the owner or 
person{s) working for the owner shall not make alterations 
or modifications to a manufactured home after shipment 
from the manufacturer's facility. Any unauthorized 
alteration or modification made by the owner or person{ s) 
working for the owner shall relieve the manufacturer of 
the responsibility to remedy any defects caused by such 
alteration or modification. All manufacturers shall display 
clearly and conspicuously on the face of their warranty to 
the buyer a statement explaining that the owner shall be 
responsible for remedying any defects caused by 
unauthorized alterations or modifications done by the 
owner or person{s) working for the owner. The statement 
shall also include a warning specifying any alterations or 
modifications which should be performed only by qualified 
personnel in o~der to preserve their warranty protection. 

Monday, September 20, 1993 

5291 



Proposed Regulations 

§ 5.8. Qualifications of personnel performing alterations. 

All persons responsible for performing alterations under 
this part shall be deemed "qualified personnel" only when 
approved or certified by the manufacturer of the home. 

PART VI. 
MISCELLANEOUS PROVISIONS. 

§ 6.1. Set-up requirements; effect on insurance policies. 

A. Manufactured homes shall be set-up in accordance 
with the Code. 

B. In the event that a manufactured home is insured 
against damage caused by windstorm and subsequently 
sustains windstorm damage of a nature that indicated the 
home was not set-up in the manner required by this 
section, the insurer issuing the home owner's insurance 
policy on the home shall not be relieved from meeting the 
obligations specified in the insurance policy with respect 
to such damage on the basis that the manufactured home 
was not properly set up. 

§ 6.2. Limitation on damages retained by dealer; 
disclosure to buyer. 

A. If a buyer fails to accept delivery of a manufactured 
home, the dealer may retain actual damages according to 
the following terms: 

I. If the manufactured home is in the dealer's stock 
and is not specially ordered from the manufacturer 
for the buyer, the maximum retention shall be $500. 

2. If the manufactured home is a single section unit 
and is specially ordered from the manufacturer for 
the buyer, the maximum retention shall be $1,000. 

3. If the manufactured home is a multi-section home 
(two or more sections) and is specially ordered from 
the manufacturer for the buyer, the maximum 
retention shall be $5,000. 

B. A dealer shall provide a written disclosure to the 
buyer at the time of the sale of a manufactured home 
alerting the buyer to the actual damages that may be 
assessed of the buyer by the dealer, as listed in subsection 
A of this section, for failure to take delivery of the 
manufactured home as purchased. 

§ 6.3. Other remedies not excluded. 

Nothing in these regulations, nor any decision by the 
board, shall limit any right or remedy available to the 
buyer through common law or under any other statute. 

PART Vll. 
TRANSACTION RECOVERY FUND. 

§ 7.1. Recovery fund established,· assessments. 

A. In accordance with § 36-85.31 of the Code of 
Virginia, the board shall establish a Manufactured 
Housing Transaction Recovery Fund. Any manufacturer, 
dealer, broker or salesperson licensed by the board under 
these regulations to operate in the Commonwealth of 
Virginia shall pay an initial assessment fee of the 
following amount into the fund: 

1. Manufacturer - $4,000 for each separate 
manufacturing facility payable in one installment or 
$4,400 payable at $2,200 per year with the second 
payment due one year after initial licensing. 

2. Dealer - $500 per retail location. 

3. Broker - $500 per sales office. 

4. Salesperson - $50 per individual. 

B. After the initial assessments have been paid, the 
board shall review the balance in the fund. In accordance 
with § 36-85.31 of the Code of Virginia, the minimum 
balance of the fund shall be $250,000. If the initial 
assessments fail to achieve this minimum balance, or zf 
future payments from the fund deplete the fund below 
this minimum balance, the board shall set and collect 
reassessment fees to achieve and maintain thiS minimum 
balance. Before setting any reassessments, the board shall 
notify all regulants at least 30 days prior to any meetin[ 
to set reassessment fees, advising the regulants of the 
purpose of the meeting and the regulants' opportunity to 
provide comments and suggestions prior to and at the 
meeting. Failure to pay any reassessment fees assessed by 
the board shall result in suspension of the regulant's 
license until such time as the regulant pays the 
reassessment fee. 

C. All initial assessments and reassessments collected by 
the board under these regulations shall be deposited in an 
interest earning, special fund account by the State 
Treasurer in accordance with § 36-85.31 of the Code of 
Virginia. The board shall make appropriations from the 
fund in accordance with the express purposes set forth in 
Chapter 4.2 (§ 36-85.16 et seq.) of Title 36 of the Code of 
Virginia and these regulations. Interest earned on the 
deposits of the fund shall accrue to the fund or may be 
used by the board to provide educational programs about 
manufactured homes to consumers. 

§ 7.2. Filing claims; investigations; conference or headng 
on claim. 

A. Any buyer of a manufactured home who suffers any 
loss or damage by an act of a regulant that constitutes a 
violation of this law or these regulations shall have the 
right to /lfe a claim for recovery from the fund. The 
department shall provide forms for filing claims. As a 
minimum, the following information shall be furnished 
with the claim: 

1. The names and addresses of the regulants invo!vea 
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in the claim. 

2. The identification of the home including the serial 
number, HUD label number(s}, and model 
designations. 

3. A complete explanation of the issues or actions 
which constitute the basis for the claim, along with 
copies of pertinent documents. 

4. The name, address and telephone number of the 
claimant and the location of the home if different 
from the claimant's address. 

B. Upon receipt of a claim, the board shall review the 
claim and may conduct, or cause to be conducted, an 
on-site inspection of the home. All regulants involved in a 
claim shall be not1/1"ed of any on-site inspections by the 
board or the department under these regulations and shall 
be requested to have a representative present during the 
inspection. The person(s) conducting the inspection for the 
board or the department shall prepare a written report of 
the findings of the inspection, citing any defects or 
violations of the Code or these regulations with a 
reference to the specific section of the Code or regulation 
which serves as the basis for the violation, and identifying 
the regulant responsible for the defect or violation. Copies 
of this report shall be provided to the regulants, the 
qlaimant, and the board. 

C. The board shall hold a conference or hearing on a 
claim for damages. The board, or the department acting 
on the board's behalf, shall send written notice of the 
conference or hearing to all involved regulants, stating the 
purpose of the conference or hearing and the time and 
place of the conference or hearing. The notice shall be 
sent to the regulanf{s) at least 15 calendar days prior to 
the date of the conference or hearing. The notice shall be 
sent by cerllfied mail to the address of the regulanf{s), as 
shown on the license or other record or information in 
possession of the board. The conference or hearing shall 
be conducted by the board according to the applicable 
provisions of the Administrative Process Act and shall be 
open to the public. The regulanf{s) shall have the right to 
be heard in person or by counsel. and to provide evidence 
and witnesses on his behalf. 

D. After the conference or hearing, if the board finds 
that the buyer has suffered a loss or damages due to the 
acts of a regulant that constitute a violation of these 
regulations, the board shall determine the amount of 
damages to be awarded to the claimant. The amount of 
damages awarded by the board shall be limited to actual 
compensatory damages and shall not include attorney's 
fees for representation before the board. The board shall 
order the responsible manufacturer, dealer, broker, or 
salesperson to pay the awarded amount to the claimant. 
The board's written order shall be sent by certified mail 
to the regulant responsible for paying the awarded 
amount. Within 30 days of receipt of the board's decision, 
-the responsible regulant shall pay the awarded amount to 
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the claimant, unless an appeal is pending. 

§ 7.3. Appeals of the board's decision. 

A. Appeals of the decision of the board shall be to a 
circuit court with jurisdiction in the Commonwealth. The 
appeal shall be filed by the regulant within 30 days of the 
date of the board's order, and shall stay the board's order 
for payment of the awarded amount. Neither the regulant 
nor the board shall be required to pay damages to the 
claimant until such time as the final order of the court is 
issued. In accordance with § 36-85.35 of the Code of 
Virginia, the court may award reasonable attorney's fees 
and court costs to be paid by the recovery fund. 

§ 7.4. Payment of damages; limitations; conditions. 

A. If a regulant has not paid the awarded amount 
within 30 days as provided in § 7.2 or /lied an appeal to 
the circuit court as provided in § 7.3, the board shall, 
upon request of the claimant pay the awarded amount to 
the claimant from the recovery fund under the following 
conditions: 

1. The maximum claim of one claimant against the 
fund because of a single violation by one regulant 
shall be limited to $20,000; 

2. The fund balance is sufficient to pay the awarded 
amount; 

3. The claimant has assigned the board all rights and 
claims against the regulant; and 

4. The claimant agrees to subrogate to the board all 
rights of the claimant to the extent of payment. 

B. The aggregate amount of claims paid from the fund 
for violations by any one regulant during any license 
period shall be as follows: 

I. For a manufacturer - $75,000. 

2. For a dealer - $35,000. 

3. For a broker - $35,000. 

4. For a salesperson - $25,000. 

If the board has reason to believe there may be 
additional claims against the fund from other transactions 
by the same regulant, the board may withhold any 
payments, involving that regulant, from the fund for a 
period of not more than one year from the date the board 
approved the original claimant's award. After this 
one-year period, if the aggregate of claims against the 
same regulant exceeds the limitations of this section, the 
aggregate amount shall be prorated by the board among 
the claimants and paid from the fund in proportion to the 
amounts of their awards remaining unpaid. 
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§ 7.5. Revocation of license. 

Upon payment to a claimant from the fund, the board 
shall immediately revoke the license of the regulant whose 
conduct resulted in the payment from the fund. Any 
regulant whose license i's revoked under this section shall 
not be eligible to apply for a new license or renewal 
license until he has repaid the fund the full amount of the 
payments from the fund on his amount, plus interest, 
calculated at the rate of interest the recovery fund was 
earning at the time of the payment from the fund. 

§ 7.6. Other disciplinary action not voided. 

The board may take other disciplinary actions against 
any regulant for any violation of Chapter 4.2 (§ 36-85.16 
et seq.) of Title 36 of the Code of Virginia, or these 
regulations. Full repayment of the amount paid from the 
fund for the regu/ant's actions shall not nullify, modify or 
prohibit the affect of any disciplinary proceeding by the 
board against that regulant for any violations. 

VA.R. Doc. No. R93-796; Filed August 31, 1993, 4:03 p.m. 

BOARD OF MEDICINE 

Title !lf Regulation: VR 465·11·1. Licensed Acupuncturists. 

Statutory Authority: §§ 54.!-100 through 54.1-114, 54.1·2400, 
and 54.1-2956.9 through 54.1-2956.11 of the Code of 
Virginia. 

Public Hearing Date: October 22, 1993 - 10 a.m. 
Written comments may be submitted until November 
24, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: Sections 54.1-2400 and 54.1-2956.9 through 
54.1-2956.!1 of the Code of Virginia provide the statutory 
basis for promulgation of these regulations by the Board of 
Medicine. Sections 54.1-2956.9 through 54.1·2956.11 state in 
part: 

Unlawful to practice acupuncture without license; unlawful designation 
as acupuncturist; Board to regulate acupuncturists. - It shall be 
unlawful for a person to practice or to hold himself out as practicing 
as an acupuncturist unless he hOlds a license as such issued by the 
Board. 

In addition, it shall be unlawful for any person who is not licensed 
under this chapter, whose licensure has been suspended or revoked, 
or whose licensure has lapsed and has not been renewed to use in 
conjunction with his name the words "licensed acupuncturist" or to 
otherwise by letters, words, representations, or insignias assert or 
imply that he is licensed to practice acupuncture. 

The Board of Medicine shall prescribe by regulation the qualifications 
governing the licensure of acupuncturists. Such regulations shall not 
restrict the practice of this profession to practitioners regulated by the 
Board on June 30, 1992, to practice the healing arts. The regulations 
shall at a minimum require that, prior to performing acupuncture, 
any acupuncturist who is not licensed to practice medicine, osteopathy 
or podiatry shall obtain written documentation that the patient had 
received a diagnostic examination from and had been referred by a 

licensed physician with regard to the ailment or condition to be 
treated. The regulations ·may include requirements for approved 
education programs, experience, examinations, periodic review of the 
diagnosis and treatment progress, and referral and rereferral of 
patients. 

Requisite training and educational achievements of acupuncturists. -
The Board shall establish a testing program to determine the training 
and educational achievements of acupuncturists, or the Board may 
accept other evidence such as successful completion from a national 
certification examination, experience, or completion of an approved 
training program in lieu of testing and shall establish this as a 
prerequisite for approval of the licensee's application. 

Advisory Committee on Acupuncture; composition; appointment. - The 
Advisory Committee on Acupuncture, hereinafter referred to as the 
"Advisory Committee," shall assist the Board in carrying out the 
provisions of this chapter regarding the qualifications, examination, 
licensure, and regulation of acupuncturists. 

Puroose: The proposed regulations are designed to ensure 
public protection by establishing standards for examination, 
licensure and the practice of acupuncturists. Specific 
criteria addressed in the regulations are: (i) general 
provisions for acupuncturists and nonrestriction of 
physician acupuncturists, (ii) requirements for licensure, 
(iii) scope of practice, (iv) renewal and reinstatement of 
licensure, and (v) fees. 

Substance: The proposed regulations contain the following: 

Part 1: General Provisions 

§ L1 establishes definitions of words and terms used in 
these regulations. 

§ 1.2 establishes Public Participation Guidelines to be 
incorporated by reference in these regulations. 

§ 1.3 establishes doctors of medicine, osteopathy or 
podiatry who are licensed as physician acupuncturists shall 
not be prohibited or restricted by these regulations. 

Part II: Requirements for Licensure 

§ 2.1 establishes general requirements for licensure. 

§ 2.1 A establishes that no person shall practice as a 
licensed acupuncturist in the Commonwealth except as 
provided in these regulations. 

§ 2.1 B establishes that licensure by the board to 
practice as a licensed acupuncturist shall be by 
examination as prescribed in these regulations. 

§ 2.1 C establishes general application requirements for 
initial licensure. 

§ 2.1 C I specifies application requirements for initial 
licensure must include evidence of 18 years of age. 

§ 2.1 C 2 specifies application requirements for initial 
licensure must include evidence of good moral character. 

§ 2.1 C 3 specifies application requirements for initial 
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licensure must include evidence of meeting the educational 
requirements as prescribed in §§ 2.2, 2.3, and 2.4 of these 
regulations. 

§ 2.1 c 4 specifies application requirements for initial 
licensure must include evidence of meeting the 
examination requirements as prescribed in §§ 2.5 and 2.6 
of these regulations. 

§ 2.1 c 5 specifies application requirements for initial 
licensure must include application and credentials 
submitted to the board along with the prescribed fee in § 
5.1 of these regulations. 

§ 2.1 D establishes general requirements lor evidence of 
successful completion of an acupuncturist course of study 
equal to no less than 1,000 hours. The course shall include 
not less than 700 didactic hours and 300 clinical hours. 

§ 2.2 establishes educational requirements for graduates 
of approved institutions or programs in the United States. 

§ 2.2 A establishes undergraduate education 
requirements in the United States. 

§ 2.2 A 1 specifies undergraduate education shall consist 
of not less than 60 semester or 90 quarter hours at an 
accredited college or university in the United States 
recognized by the board. 

§ 2.2 A 2 specifies undergraduate education to consist of 
not less than 18 semester or 24 quarter hours in biological 
sciences, to include no less than three hours each in 
anatomy and physiology. Home study or correspondence 
courses do not meet the requirement of this section. 

§ 2.2 B establishes education requirements prior to July 
l, 1990, in the United States. 

§ 2.2 B specifies applicants shall submit evidence of 
successful completion of education in a school or college 
of acupuncture accredited by the National Association 
Commission for Schools and Colleges of Acupuncture and 
Oriental Medicine (NACSCAOM) or other accrediting 
agency approved by the board. Evidence must be 
submitted that the board approved course provided not 
less than 1,000 hours in a continuous 18-month period. 
Studies shall include not less than 700 didactic hours and 
not less than 250 clinical hours. Part-time study of more 
than five years or correspondence courses in acupuncture 
are excluded and do not meet the requirements. 

§ 2.2 C establishes education requirements after July 1, 
1990, in the United States, and specifies applicants shall 
submit evidence of successful completion of education in a 
school or college of acupuncture accredited by the 
NACSCAOM or other accrediting agency approved by the 
board. Evidence must be submitted that the board 
approved course provided not less than a minimum of 
three academic years in length equivalent to 90 semester 
'or 135 quarter credit hours that consist of full-time study. 
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The academic year means full-time study completed in 
three quarters, two semesters or three trimesters. Full-time 
continuous study shall be a concentrated educational 
program in acupuncture which requires study in a 
classroom or clinical setting. This section also specifies 
that part-time study of more than five years or 
correspondence courses in acupuncture are excluded and 
do not meet the above requirements. 

§ 2.3 establishes requirements for supplemental training 
prior to July 1, 1990, when graduates of United States 
nonapproved educational programs in acupuncture apply 
for licensure. 

§ 2.3 specifies that an applicant who has completed an 
educational course of study in a school or college that is 
not approved or accredited by NACSCAOM or any other 
accrediting agency approved by the board shall submit 
evidence of successful completion of not less than two 
years of acupuncture study in a school or college which 
confers a degree in acupuncture in the United States 
recognized by the board and that he has practiced five 
years as a licensed acupuncturist in another state. 
Part-time study of more than five years or correspondence 
courses in acupuncture are excluded and do not meet the 
requirements. 

§ 2.4 establishes requirements for graduates of foreign 
colleges or schools of acupuncture. 

§ 2.4 A specifies that all foreign documents submitted by 
graduates of foreign colleges or schools of acupuncture are 
to be translated into English and be certified by the 
embassy of the issuing government. 

§§ 2.4 B 1, 2.4 B 2, 2.4 B 3, and 2.4 B 4 specify that 
graduates of foreign schools or colleges of acupuncture 
shall submit evidence of completing an approved tutorial 
or internship program in another state of not less than 
one year, submit proof of licensure and practice of 
acupuncture in another state of not less than four years 
and meet examination requirements as prescribed in §§ 
2.5 and 2.6. Part-time study of more than five years or 
correspondence courses in acupuncture are excluded and 
do not meet the requirements. 

§ 2.5 establishes examination requirements for licensure. 

§ 2.5 A specifies passing of the National Commission for 
the Certification of Acupuncturists (NCCA) comprehensive 
written examination as a component of licensure. 

§ 2.5 B specifies passing of the Practical Examination of 
Point Location Skills (PEPLS) test as a component of 
licensure. 

§ 2.5 C specifies completion of the Clean Needle 
Technique (CNT) course as administered by the Council of 
Colleges of Acupuncture and Oriental Medicine (CCAOM) 
as a component of licensure. 
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§ 2.6 establishes Test of Spoken English requirements. 

§§ 2.6 A, 2.6 A 1, and 2.6 A 2 specify an applicant 
whose native language is not English shall submit evidence 
of achieving 240 on the Test of Spoken English (TSE) or 
achieving 560 on the Test of English as a Foreign 
Language (TOEFL) admintstered by the Education Testing 
Services. 

Part III: Scope of Practice 

Article 1 establishes general requirements of the scope 
of practice for licensed acupuncturists. 

§ 3.1 A specifies that a request for licensed 
acupuncturist services shalt be by written referral from a 
physician based on his examination of the patient within 
the past six months. 

§ 3.1 B specifies that treatment provided by the licensed 
acupuncturist shall be periodically reviewed by the 
referring physician. 

§ 3.1 c specifies that the licensed acupuncturist shall 
report the patient's condition back to the referring 
physician after three months or 10 treatments, whichever 
occurs first. 

Article 2 establishes individual requirements for the 
licensed acupuncturist. 

§ 3.2 specifies that a person practicing as a licensed 
acupuncturist is restricted to the titles "Lic.Ac.," or "L.Ac." 
and shall not use the terms physician or doctor in his 
name or practice. 

§ 3.3 specifies the practice of acupuncture by a licensed 
acupuncturist does not include the use of physical therapy, 
chiropractic, osteopathic manipulation techniques, surgery, 
nor the use or prescribing of any drugs, medication, 
herbal preparation, nutritive supplements, serums or 
vaccines. 

§ 3.4 specifies that a licensed acupuncturist shall 
maintain records of the referral, diagnosis, treatment and 
patient response to acupuncture and shall submit records 
to the board upon request. 

§ 3.5 specifies that acupuncture needles shall be 
presterilized, prewrapped, disposable needles, for the 
prevention of infection and to protect the patient. Needles 
shall be discarded after each patient treatment. 

Part IV: Renewal and Reinstatement of Licensure 

§ 4.1 establishes biennial renewal of certification. 

§§ 4.1 A, 4.1 A 1, and 4.1 A 2 specify that a licensed 
acupuncturist shall renew his certification biennially during 
his birth month in each odd-numbered year and pay the 
renewal fee as prescribed in § 5.1. In addition, the 

acupuncturist shall provide proof of recertification by the 
NCCA. 

§ 4.1 B specifies that a licensed acupuncturist whose 
license has not been renewed by the first day of the 
month following the month renewal is required, shall no 
longer be licensed. 

§ 4.1 C specifies that an additional fee to cover 
administrative costs for processing a late application shall 
be imposed by the board as prescribed in § 5.1 in addition 
to the biennial fee. 

§ 4.2 establishes reinstatement of licensure. 

§ 4.2 A specifies that an applicant shall provide proof of 
NCCA recertification and pay a fee as prescribed in § 5.1 
for reinstatement after a period of two or more years of 
inactive practice. 

§ 4.2 B specifies that an applicant shall provide proof of 
NCCA certification, and pay a fee as prescribed in § 5.1 
after the practitioner's license has been revoked and 
reinstated. 

Part V: Fees 

§ 5.1 establishes fees for licensed acupuncturists. 

§ 5.1 1 specifies a fee for an initial license to practice 
as an acupuncturist shall be $200. 

§ 5.1 2 specifies a fee for a biennial license renewal 
due in the practitioner's birth month and odd-numbered 
year shall be $85. 

§ 5.1 3 specifies reinstatement of a lapsed license shall 
be $200. 

§ 5.1 4 specifies a late fee for application shall be $25. 

§ 5.1 5 specifies a fee for a letter of good standing 
verification of a license to another state shall be $10. 

§ 5.1 6 specifies a fee for reinstatement of a revoked 
license at $500. 

1. Regulations are promulgated to respond to new 
statutes requiring regulations for licensed 
acupuncturists. Regulatory words and terms are 
specified in § 1.1. 

2. Regulations are promulgated to respond to new 
statutes governing licensed acupuncturists that require 
Public Participation Guidelines. Section 1.2 responds to 
this issue. 

3. Regulations are promulgated to respond to new 
statutes governing licensed acupuncturists that do not 
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prohibit nor restrict physician acupuncturists. Section 
1.3 responds to this issue. 

4. Regulations are promulgated to respond to new 
statutes governing licensed acupuncturists and 
requirements for licensure. Sections 2.1 through 2.6 
respond to this issue. 

5. Regulations are promulgated to respond to new 
statutes governing licensed acupuncturists and scope of 
practice. Sections 3.1 through 3.5 respond to this issue. 

6. Regulations are promulgated to respond to new 
statutes governing licensed acupuncturists and renewal 
and reinstatement of licensure. Sections 4.1 and 4.2 
respond to this issue. 

7. Regulations are promulgated to respond to new 
statutes governing licensed acupuncturists and fees. 
Section 5.1 responds to this issue. 

Impact: 

A. Impact on the Agency. 

1. The board projects a cost of $15,000 to print new 
forms, print regulations, and mail a copy to each 
referring physician, representative organizations, and 
individuals on the public participation list. The cost 
includes staff time for preparation and mailing the 
documents. 

2. The board projects a cost of $12,000 to enforce the 
regulations for licensed acupuncturists per year. The 
estimate is based upon costs for investigations, 
hearings and review by staff. 

B. The funds to address all identified fiscal impacts of 
the Board of Medicine are derived fees paid by licensees, 
applicants for licensure and certification, and 
examinations. 

C. Number and types of regulated entities affected. 

I. Referring physicians. 

a. 22,535 Medical Doctors 

b. 462 Doctors of Osteopathy 

2. 150 Licensed Acupuncturists. 

D. Projected costs to regulated entities for compliance. 

I. The cost to the referring physician will be minimal. 
For example, printing forms for referral will average 
$50 per year. 

2. The cost to the licensed acupuncturist will be 
minimal to moderate depending upon number of 
previous years of practice. Applicants licensed by 
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endorsement with five years of practice and licensed 
in another state will pay the initial fee of $200. 
Applicants seeking licensure without the NCCA 
examination, the CNT examination and appropriate 
scores on the TSE or TOEFL will pay $989 to $1025. 

a. NCCA examination: . . . . . . . $650 (Includes PEPLS) 

b. CNT examination: .............................. $100 

c. TSE or TOEFL: .. .. .. .. .. .. .. .. .. .. .. . $75 for TSE 

.. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. $39 for TOEFL 

d. Licensure application: ......................... $200 

TOTAL: .................................. $989 to $1025 

Summary: 

The proposed regulations establish requirements 
governing the practice of acupuncturists. They include 
general provisions for acupuncture and nonrestriction 
of physician acupuncturists, requirements for 
licensure, scope of practice, renewal and 
reinstatement of licensure, and fees. 

The proposed regulations respond to the reenactment 
of §§ 54.1-2956.9 through 54.1-2956.11 of the Code of 
Virginia by the 1993 General Assembly. 

VR 465-11-1. Licensed Acupuncturists. 

PART I. 
GENERAL PROVISIONS. 

§ l.J. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Acupuncture" means the practice of stimulating certain 
points on or near the surface of the body by the insertion 
of needles to prevent or modify the perception of pain or 
to norma!lze physiological functions, including pain 
control, for the treatment of certain ailments or conditions 
of the body. The practice of acupuncture does not include 
the use of physical therapy, chiropractic, osteopathic 
manipulative techniques, surgery, the use or prescribing of 
any drugs, medications, herbal preparations, nutritional 
supplements, serums, or vaccines. 

"Acupuncture training" means training in a school or 
program accredited by the National Accreditation 
Commission for Schools and Colleges of Acupuncture and 
Oriental Medicine which confers a diploma, certificate, or 
a graduate degree in acupuncture or other board 
approved credentiallng organizations. 

"Advisory committee" means the Advisory Committee 
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on Acupuncture appointed by the board to assist it in the 
regulation and licensure of licensed acupuncturists. 

"Affidavit" means a sworn statement in writing made 
under oath before an authorized magistrate or officer. 

"Authenticated translation" means a translation 
prepared by a translation bureau or a language lnstructor 
in a university within the United States or a translation 
whose accuracy is venfied by a Consulate Official. 

"Board" means the Virginia Board of Medicine. 

"Certified copy" means a written statement verifying a 
document to be a true copy of the original by a legally 
registered notary public. 

"Certification examination" means the national 
examination of competency in acupuncture theory and 
practice approved and prescribed by the National 
Commission for the Certification of Acupuncturists. 

"CCAOM"' means the Council of Colleges of 
Acupuncture and Oriental Medicine, and replaces the 
"NCASC" designation for the National Council of 
Acupuncture Schools and Colleges. 

"COPA" means the Council on Postsecondary 
Accreditation which recognizes those agencies or 
commzsszons responsible for the accreditation of 
postsecondary educational programs in the United States. 

"CNT course" means a Clean Needle Technique Course 
as administered by the National Council of Acupuncture 
Schools and Colleges. 

"Lic.Ac." or "L.Ac." means the titles approved for use 
by licensed acupuncturists. 

"Licensed acupuncturist" means an individual other 
than a doctor of medicine, osteopathy or podiatry, who 
has completed the requirements for licensure and has 
been approved by the board to practice acupuncture. 

"NACSCAOM" means the National Accreditation 
Commission for Schools and Colleges of Acupuncture and 
Oriental Medicine. 

"NCCA" means the National Commission for the 
Certification of Acupuncturists. 

"PEPLS" means the Practical Examination of Point 
Location Skzlls which is a required portion of the 
certification examination. 

.. Physician" means a person licensed to practice 
medicine or osteopathy in the Commonwealth pursuant to 
Chapter 29 (§ 54.I·2900 et seq.) of Title 54.I of the Code 
of Virginia. 

"Physician acupuncturist" means an individual who i's a 

doctor of medicine, osteopathy, or podiatry who has met 
the requirements for licensure in acupuncture. 

"Referral" means referral by a physician as that term is 
defined in this section. 

"TOEFL" 
Language, 
Service. 

means the Test of English as a Foreign 
administered by the Educational Testing 

"TSE" means the Test of Spoken English administered 
by the Educational Testing Service. 

§ 1.2. Public participation. 

A separate board document, VR 465-(}I-I, Public 
Participation Guidelines, which provides for involvement 
of the public in the development of all regulations of the 
Virginia Board of Medicine, is incorporated by reference 
in these regulations. 

§ I.3. Nonrestriction of licensed acupuncturists. 

Nothing in these regulations shall be construed to 
prohibit or restrict the licensure and practice of doctors of 
medicine, osteopathy, or podiatry who are also licensed as 
physician acupunctunSts. 

PART /1. 
REQUIREMENTS FOR LICENSURE. 

§ 2.I. General requirements. 

A. No person shall practice as a licensed acupuncturist 
in the Commonwealth of Virginia except as provided in 
these regulations. 

B. Licensure by the board to practice as a licensed 
acupuncturzSt shall be by examination as prescn"bed in 
these. regulations. 

C. Every applicant for initial licensure by the board 
shall: 

I. Submit evidence of being IB years of age or more. 

2. Submit evidence of good moral character. 

3. Meet the educational requirements as prescribed in 
§§ 2.2, 2.3, and 2.4 of these regulations. 

4. Meet the examination requirements as prescribed in 
§§ 2.5 and 2.6 of these regulntions. 

5. Submit the required application and credentials to 
the board along with the licensure fee required in 
subdivision I of§ 5.I. 

D. An applicant for initial licensure by the board shall 
submit evidence of successful completion of an 
acupuncture course of study equal to not less than I,OOi 
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hours of schooling. The course of study shall be equal to 
not less than 700 didactic hours and 300 clinical hours. 

§ 2.2. Educational requirements: graduates of approved 
institutions or programs in the United States. 

A. Undergraduate education requirements are as follows: 

1. An applicant applying for licensure to practice as a 
licensed acupuncturist shall present evidence of 
successful completion of two full academic years of 
not less than 60 semester credit hours or 90 quarter 
accredited hours of undergraduate education at an 
accredited college or university in the United States 
that is recognized by the board. 

2. An applicant's undergraduate education shall 
include not less than 18 semester or 24 quarter hours 
in biological sciences, to include not less than three 
hours each in anatomy and physiology. Home study 
courses do not meet the requirements of this section. 

B. Acupuncture education prior to July 1, 1990, 
requirements in the United States are as follows: 

1. An applicant applying for licensure to practice as 
an acupuncturist on the basis of successful completion 
of education in a school or college of acupuncture 
accredited by the NACSCAOM or other accrediting 
agencies approved by the Board of Medicine, which 
confers a degree in acupuncture in the United States, 
shall submit evidence of successful completion of an 
acupuncture course of study in an accredited school 
or college for acupuncture, providing evidence of not 
less than 1,000 hours of schooling in not less than a 
continuous 18-month period. 

2. The studies shall include not less than 700 didactic 
hours and not less than 250 clinical hours. Additional 
hours may be in either didactic or clinical hours 
based upon the school or college curriculum. 

Part-time study of more than five years or 
correspondence courses in acupuncture are excluded and 
do not meet the requirements of this section as acceptable 
for the acupuncture study curriculum. 

C. Acupuncture education after July 1, 1990, 
requirements in the United States are described in this 
subsection. 

An applicant applying for licensure to practice as a 
licensed acupuncturist on the basis of successful 
completion of education in a school or college for 
acupuncture accredited by NACSCAOM or any other 
accrediting agency approved by the Board of Medicine, 
which confers a degree in acupuncture in the United 
States, shall submit evidence of having a minimum of 
three academic years in length equivalent to 90 semester 
~redit hours or 135 quarter credit hours that consist of 
Jull-time study in an acupuncture program accredited by 
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NACSCAOM or any other accrediting agency approved by 
the Board of Medicine. 

One academic year means full-time study completed in 
three quarters, two semesters, or three trimesters. A 
full-time continuous study program shall be a 
concentrated educational process in acupuncture which 
requires individual study with assigned materials in a 
classroom or clinical setting. 

Part4ime study of more than five years or 
correspondence courses in acupuncture are excluded and 
do not meet the requirements of this section as acceptable 
for the acupuncture study curriculum. 

§ 2.3. Supplemental training prior to July 1, 1990, or 
study required of certain graduates of nonapproved 
educational programs in acupuncture in the United States. 

An applicant who has completed an educational course 
of study in a school or college that is not approved or 
accredited by NACSCAOM or any other board approved 
accrediting agency shall: 

1. Submit evidence of successful completion of not 
less than two years of acupuncture study in a school 
or college which confers a degree in acupuncture in 
the United States recognized by the board. 

2. Have not less than jive years of practice as a 
licensed acupuncturist in another state. 

Part-time study of more than five years or 
correspondence courses in acupuncture are excluded and 
do not meet the requirements of this section as acceptable 
for the acupuncture study curriculum. 

§ 2.4. Graduates of foreign colleges or schools of 
acupuncture. 

A. All foreign documents submitted to the board for 
consideration must be -translated into English and be 
certified by the embassy of the issuing government. 

B. Applicants shall: 

1. Submit evidence of completing an approved tutorial 
or internship program in another state of not less 
than one year; 

2. Submit proof of licensure and practice of 
acupuncture in another state of not less than four 
years; and 

3. Meet the examination requirements as prescribed in 
§§ 2.5 and 2.6 of these regulations. 

Part-time study of more than five years or 
correspondence courses in acupuncture are excluded and 
do not meet the requirements of this section as acceptable 
for the acupunf!ture study cum·culum. 
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§ 2.5. Examination requirements for licensure. 

The examination requirements for licensure shall consist 
of: 

I. Passing of the NCCA comprehensive written 
examination. 

2. Passing the Practical Examination of Point 
Location Skills (PEPLS) test. 

3. Completing the CNT course as administered by the 
CCAOM. 

§ 2.6. Test of spoken English requirements. 

A. An applicant applying for licensure to practice as an 
acupuncturist whose native language is not English shall 
submit: 

1. Evidence of having achieved 240 on the Test of 
Spoken English (TSE); or 

2. Evidence of having achieved 560 on the Test of 
English as a Foreign Language (TOEFL) administered 
by the Educational Testing Services. 

PART Ill 
SCOPE OF PRACTICE. 

Article I. 
General Requirements. 

§ 3.1. General requirements. 

A. A request for acupuncture services shall be 
accompanied by a written referral and diagnosis of the 
ailment or condition to be treated by the licensed 
acupuncturist from a physician based on his examination 
of the patient within the past six months. 

B. Treatment provided by the acupuncturist shall be 
periodically reviewed as determined by the referring 
physician. 

C. The licensed acupuncturist shall report the patient's 
condition back to the referring physician after three 
months or 10 treatments, whichever occurs first. 

Article 2. 
Individual Requirements. 

§ 3.2. Limitation of titles. 

A person practicing as a licensed acupuncturist is 
restricted to the use of the titles "Lic.Ac." or "L.Ac. " and 
shall not use the terms "physician" or "doctor" in his 
name or practice. 

§ 3.3. Limitation of practice. 

The practice of acupuncture by a licensed acupuncturist 
does not include the use of physical therapy, chiropractic, 
osteopathic manipulative techniques, surgery, nor the use 
or prescribing of any drugs, medications, herbal 
preparations, nutritional supplements, serums or vaccines. 

§ 3.4. Maintenance of patient records. 

A licensed acupuncturist shall maintain records of the 
referral, diagnosis, treatment, and patient response to 
acupuncture and shall submit records to the board upon 
request, unless release of subject records is otherwise 
prohibited by law. Failure to maintain patient records of 
those patients treated with acupuncture or failure to 
respond to the board's request for patient records within 
30 days shall be grounds for suspension or revocation of 
a license to practice acupuncture. 

§ 3.5. Stenlization practices and infection control 

Acupuncture needles shall be presterilized, prewrapped, 
disposable needles, for the prevention of infection, to 
protect the health, safety, and we!jare of the patient. 
Such needles shall be discarded after each patient 
treatment. 

PART IV. 
RENEWAL AND REINSTATEMENT OF LICENSURE. 

§ 4. I. Biennial renewal of certification. 

A. A licensed acupuncturist shall renew his certification 
biennially during his birth month in each odd-numbered 
year by: 

1. Paying to the board the renewal fee as prescribed 
in subdivision 2 of § 5.1 of these regulations; and 

2. Providing proof of recertification by the NCCA. 

B. A licensed acupuncturist whose license has not been 
renewed by the first day of the month following the 
month in which renewal is required shall be dropped from 
registration roll. 

C. An additional fee to cover administrative costs for 
processing a late application shall be imposed by the 
board as prescribed by subdivision 4 of§ 5.1. 

§ 4.2. Reinstatement. 

A. A licensed acupunctun'st who allows his license to 
lapse for a period of two years or more and chooses to 
resume his practice shall submit to the board a new 
application, proof of recertification by the NCCA, and the 
fee for reinstatement of his license as prescribed in 
subdivision 3 of§ 5.1. 

B. A licensed acupuncturist whose license has been 
revoked by the board and who wishes to be reinstate< 
must make a new application to the board, be recertifieo 
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by the NCCA, and pay the fee for reinstatement of his 
license as prescribed in subdivision 6 of§ 5.1. 

PART V. 
FEES. 

§ 5.1. Fees. 

The following fees for licensed acupuncturists have been 
established by the board: 

1. The initial fee for a license to practice as an 
acupuncturist shall be $200. 

2. The fee for biennial license renewal shall be $85 
and shall be due in the birth month of the licensed 
acupuncturist in each odd~numbered year. 

3. The fee for reinstatement of a lapsed license shall 
be $200. 

4. The additional fee to cover administrative costs for 
processing a late application shall be $25 for each 
renewal cycle. 

5. The fee for a letter of good standing or verification 
of a license to another state shall be $10. 

6. The fee for reinstatement of a revoked license shall 
be $500. 

V A.R. Doc. No. R93-792; Filed September 1, 1993, 9:30 a.m. 

DEPARTMENT OF STATE POLICE 

Title of Regulation· VR 545-00-0l. Public Participation 
Policy. 

Statutory Authority: §§ 9-6.14:7.1, 18.2-295, 18.2-308.2:2, 
46.2-1165, 52-8.4, 52-25.1 and 54.1-4009 of the Code of 
Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted through November 19, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: Section 9-6.14:7.1 D of the Code of Virginia requires 
that public participation guidelines for soliciting the input 
of interested parties in the formation and development of 
regulations be developed, adopted and utilized by each 
agency pursuant to the Administrative Process Act. 

Puroose· The purpose of these amendments is to revise 
this agency's Public Participation Policy consistent with 
recent changes to the Administrative Process Act. 

Substance· The amendments to this agency's public 
:participation guidelines identify specific public participation 
:procedures consistent with recent amendments to the 
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Administrative Process Act. The policy will now provide 
for use of ad hoc advisory groups, standing advisory 
committees or consultation with groups or individuals 
registering interest in assisting with drafting or formation 
of regulations, under given circumstances. 

Issues: The Department of State Police recognizes citizen 
participation as an essential element of government. Group 
and individual impact will provide a broad basis of review 
of issues pertinent to proposed regulatory action. Response 
and consideration of information from outside the agency 
will slow the administrative process. 

Estimated lmoact: No additional costs aside from the usual 
costs associated with preparation and dissemination of this 
regulation will be realized. 

Summarv: 

This agency's Public Participation Policy is amended 
to identify specific public participation procedures 
consistent with the recent revisions to the 
Administrative Process Act. The policy will now 
provide for use of ad hoc advisory groups, standing 
advisory committees or consultation with interested 
groups or individuals, under spectfic circumstances, to 
assist with drafting or formation of regulations. 

VR 545-00-01. Public Participation Policy. 

§ I. Policy. 

It is the policy of the Department of State Police to 
seek public participation when proposing regulation or 
substantial changes to present regulations. 

§ 2. Definitions. 

"Agency" means the Department of State Police. 

"Superintendent" means the Superintendent of the 
Department of State Police. 

§ 3. Public participation procedures. 

A. The agency shall establish and maintain a list or 
lists consisting of persons expressing an interest in the 
adoption, amendment or repeal of regulations. 

B. The failure of any person to -receive any notice or 
copies of any documents proVlded under these guidelines 
shall not affect the validity of any regulation otherwise 
adopted in accordance with these gwdelines. 

C. Any person may petition the agency for the 
adoption, amendment, or repeal of a regulation. The 
petition, at a minimum, shall contain the following 
information: 

1. Name of the petitioner,· 
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2. Petitioner's maz1ing address and telephone number; 

3. Petitioner's interest in the proposed action,· 

4. Recommended regulation or addition, deletion or 
amendment to a specific regulation or regulations; 

5. Statement of need and justification for the 
proposed regulation; 

6. Statement of impact on petitioner and other 
affected persons; and 

7. Supporting documents, as appropriate. 

D. The Superintendent shall form an ad hoc advisory 
group, utz1ize a standing advisory committee, or consult 
with groups and individuals registering interest in working 
with the agency to assist in the drafting or formation of 
regulations when: 

1. The Superintendent, in his sole discretion, 
determines to form an ad hoc advisory group, utilize 
a standing committee, or consult with groups or 
individuals; and 

2. The agency receives wn'tten comments from at 
least 25 persons during the comment period of the 
notice of intended regulatory action requesting the 
Superintendent to form an ad hoc advisory group, 
utilize a standing committee, or consult with 
individuals or groups. 

The decisions as to whether or not to use an ad hoc 
group, standing advisory committee, or consult with 
groups and individuals as well as the membership of such 
groups or committees shall rest with the Superintendent. 

E. No public hearing shall be held in conjunction with 
these procedures unless directed by the Superintendent, or 
required pursuant to § 9-6,14:7.1 C of the Code of 
Virginia. 

f ;!, G•ifielises. § 4. General. 

A. When the Department of State Police proposes 
regulations or substantial changes to present regulations, a 
notice of intent will be published in The Virginia Register. 
The notice will request input from interested parties and 
will contain information as outlined in the Virginia 
Register Form, Style and Procedure Manual. 

B. The Department of State Police will mail a notice of 
proposed regulatory action to known interested parties and 
add to the mailing list as groups and individuals express 
an interest in the agency's regulatory activities. 

The notice of proposed regulatory action shall include: 

I. Subject of proposed regulation; 

2. Purpose of proposed regulation; 

3. Request for comments from interested parties; 

4. Name, address, and telephone number of contact 
person; and 

5. Date for submission of comments by interested 
parties. 

c. The agency shall file a "Notice of Comment Period" 
and its proposed regulations wtth the Registrar of 
Regulations as required by § 9-6.14:7.1 of the Code of 
Virginia. Such notice shall establish the last date on which 
written comments will be accepted from interested parties. 

D. Final regulations shall be published in The Virginia 
Register and shall become effective 30 days after 
publication. 

VA.R. Doc. No. R93·784; Filed September 1, 1993, 10:58 a.m. 

******** 
r----------------, 
REGISTRAR'S NOTICE: Due to its length, the proposed 
regulation filed by the Department of State Police is not 
being published; however, in accordance with § 9-6.14:22 of 
the Code of Virginia, a summary is being published in lieu 
of the full text. The full text of the regulation is available 
for public inspection at the office of the Registrar of 
Regulations and at the Department of State Police. 

Title Q! Regulation: VR 545-0l-07. Motor Vehicle Safety 
Inspection Rules and Regulations. 

Statutory Authority: §§ 46.2-909, 46.2-1002, 46.2-1011, 
46.2-1018, 46.2-1022, 46.2-1023, 46.2-1024, 46.2-1025, 46.2-1052, 
46.2-1053, 46.2-1056, 46.2-1058, 46.2-1063, 46.2-1065, 46.2-1070, 
46.2-1090.1, 46.2-1093, 46.2-ll63, 46.2-ll64, 46.2-ll65 and 
46.2-1171 of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted through November 19, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: These revisions are promulgated under the authority 
of Sections 46.2-909, 46.1-l 002, 46.2-1052, 46.2-1053, 
46.2-1056, 46.2-1058, 46.2-1063, 46.2-1065, 46.2-1070, 
46.2-1090.1, 46.2-1093, 46.2-ll63, 46.2-ll64, 46.2-ll65 and 
46.2-1!71 of the Code of Virginia. 

Purpose: Safety inspectors continue to serve a major role 
in Virginia's overall highway safety program. The purpose 
of these changes is to maintain consistency with state law, 
federal regulations, accepted automotive standards and 
practices in the State Police inspection program. 

Substance: These amendments to the existing Motor 
Vehicle Safety Inspection Rules and Regulations are 
promulgated to incorporate recent changes to state law, 

Virginia Register of Regulations 

5302 



federal regulations, nationally accepted standards and 
automotive practices. Minor administrative and technical 
changes are included. 

Issues: These changes will provide uniform application of 
statutes, standards, regulations and practices relating to 
automotive equipment across state and federal levels. 
Vehicles not in compliance with these revised rules and 
regulations will not be issued an approval sticker when 
submitted lor safety inspection. 

Estimated Impact: Only those persons not in compliance 
with inspection regulations will be adversely affected. 
Varying costs lor repairs to gain compliance will be 
experienced dependent upon the degree and type of repair 
needed. The cost associated with preparation and 
dissemination of these revisions will be borne by the 
Department of State Police. 

Summary· 

The proposed amendments are explained below: 

1. The table of contents is completely revised and 
reformatted. 

2. Page 5 is identified by number. The mailing 
address and zip code for the Safety Division is 
corrected to reflect the change effective April 6, 1992. 
Two new telephone numbers for inspection supplies 
are included. 

3. Page 7, the Guidelines for the Administration of 
Virginia's Annual Motor Vehicle Inspection Program 
requires correction of three nonsubstantive errors 
from previous printings. First, the language (except 
paragraph 36 and 45b) listed in the first column of 
Class 1 offenses should read (except paragraph 37 and 
46b). Section 52 should be added to the list of section 
violations constituting Class I offenses. Section 51 
should be deleted from the list of section violations 
constituting Class II offenses. 

Page 8, the Guidelines for the Administration of 
Virginia's Annual Motor Vehicle Inspection Program 
requires correction of a nonsubstantive error from 
previous printings. The list of Class Ill offenses 
reference to § 16, paragraphs 36 and 45b, should be 
changed to § 16, paragraphs 37 and 46b. 

Amend the GUidelines for the Administration of 
Virginia's Annual Motor Vehicle Inspection Program 
by defining the active life of Class IV offenses as 24 
months from the date of the offense and identifying 
combination offenses, three Class 1 offenses, two Class 
ll offenses or one Class III offense, during the active 
life of any Class IV offense as grounds for suspension 
of inspection privileges. All other classes of offense 
provide for enhanced corrective action for designated 
combinations of offenses within a 24~month period. To 
assure umform applications of corrective actions 
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enhanced action is necessary in these speczfic cases. 
The active life of 24 months for Class IV violation is 
commensurate with the active life of all other 
offenses. This period has traditionally been observed, 
but is not specifically defined. 

4. Page numbers 2, 3, and 4 are properly assigned 
the Governor's Proclamation. 

5. Page 1, Foreword, spelling error corrected in title. 
The page number is properly assigned. 

6. Section 1, paragraph 9 is amended to require 
posting of the safety inspector's license expiration 
date with the previously required listing of all 
employees licensed to perform inspections. This rule is 
established in an effort to reduce the occurrence of 
expired safety inspector's licenses. By posting the 
license expiration dates prominently in the inspection 
lane there will be a constant reminder to inspectors 
of the need for license renewal. 

7. Section 5, paragraph 12 is amended to require 
submission of inspection sticker receipts in numerical 
order. Section 5, paragraph 14 is amended to require 
approval sticker receipts to be filed in numerical 
order at the inspection station. These administrative 
rules will greatly improve the efficiency at the Safety 
Division headquarters by reducing the time and effort 
expended during complaint investigations. Inspection 
station management has been encouraged to submit 
and maintain receipts numerically for many years. 
This policy will give greater substance to this advice. 

Section 5 is amended by adding paragraph 15. This 
amendment provides for replacement of lost or 
damaged inspection stiCkers by Safety Division 
troopers. Section 46.2-1164 of the Code of Virginia is 
added to the Reference Section at the beginning of § 
5. 

8. Section 6, paragraph 7 is amended to require the 
duplicate copies of rejection stickers to be forwarded 
to the Safety Division in numerical order. The copies 
must be filed in numerical order at the inspection 
station. This rule w!ll allow for ready location of 
receipts on file at inspection stations and reduce the 
effort required by filing clerks at Safety Division 
headquarters processing these inspection records. 

9. Amend Section 8, by adding paragraph 31 a. This 
revision requires rejection of any vehicle l/ the brake 
hoses or lines are stretched or extended so as not to 
allow suspension movement. This reVlszon is 
consistent with Federal Motor Carrier Safety 
Regulation 393.45 and Society of Automotive 
Engineers Standard J 1406. Both recommend 
attachment of brake hoses so as to minimize tension 
and provide for balance jounce (wheel upward limit) 
and rebound (wheel downward limit). 
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IO. Section I1, paragraph 1 a is amended to identify 
the fully compressed position as a condition under 
which shock absorbers do not function properly. The 
purpose of automotive shock absorbers is to obtain 
damping of suspension systems. Systems are damped 
when energy is dissipated by forces opposing 
vibratory motion. The shock absorber must balance 
wheel jounce and rebound. The device is totally 
ineffective to accomplish this task when fixed in the 
fully extended or compressed position. 

Amend Section 11, paragraph 4, by adding 
subparagraph 4 a to prohibit modifications to vehicles 
which raise the vehicle's body more than three inches 
above the manufacturer's attachment points or frame 
rail. The original manufacturer's spacers, washers or 
bushings are to be excluded from measurement of the 
modifications. ThiS rule is established in accordance 
with the 1992 amendment to § 46.2-I063 of the Code 
of Virginia. 

Amend Section JI, paragraph 23 c by adopting 
standards for steering lashjtravel consistent with the 
Code of Federal Regulations. 

Amend Section I 1, paragraph 35 to include the Ball 
Joint Wear Tables. 

Update and reorganize the Ball Joint Wear Tables by 
integrating the existing standards with the 
specifications for 1989 through 1992 model vehicles 
recognized by the Motor Vehicle Manufacturer's 
Association of the United States, Inc. Reference wtll 
be made to the tables by title, rather than the page 
number the tables are assigned. 

11. The amendment to § 12 defines a fifth wheel and 
upper coupler assembly, which interfaces with a fifth 
wheel to complete the connection. This distinguishes 
between fifth wheel type connectors and ball and 
socket or hitch and coupling connectors which are 
required to be equipped with emergency chains. These 
definitions are consistent with Federal Motor Carrier 
Regulations and Standards of the American Society of 
Automotive Engineers. 

I2. Section 14, paragraph 13 a is revised to correct 
an error from previous printing. The note following 
this paragraph referenced paragraphs 36 and 45 b of 
§ 16. The reference paragraphs should be 37 and 46 
b. 

A revision is made to include new Type 1 and 2 
head/amps in the location illustration of § 14, page 5. 
Specific installation locations are designated for 1 G 1, 
2GJ, 2Hl, 9005 and 9006 replacement sealed beam 
and replacement bulb headlights. 

13. Section 46.2-1090.1 of the Code of Virginia is 
added to the list of reference sections for § I6. 

Section 16, paragraph 1 iS revised to include seven 
general types of auxiliary lamps. Paragraph I a is 
revised to include Daytime Running Lamps (DRL's.) 

Section 16 is amended by adding subparagraphs 2 a 
and 2 b. Paragraph 2 a permits the use of 
rooj~mounted flashing white or amber warning lamps 
of an approved type on school buses. Paragraph 2 b 
permits the use of octagonal stop signal arms which 
meet Federal Motor Vehicle Safety Standard 
speczfications on school buses. Roof-mounted flashing 
lights were authorized by the 1992 Session of the 
General Assembly. 

Section I6, paragraph 5 is revised by adding vehicles 
owned by the Department of Corrections to be 
equipped with biue or blue and red lights as 
designated by the Director of the Department of 
Corrections. The language "showing to the front" is 
struck from the paragraph. School buses should be 
omitted from paragraph 5, as lights for these type 
vehicles are covered in paragraph 2. The word 
"combination" is added to paragraph 5 to clarify that 
a combination of red and white lights is allowed. 
Vehicles of the Department of Emergency Services are 
permitted to be equipped with red or red and white 
warning lights. Vehicles owned by ambulance drivers 
employed by privately owned ambulance services are 
permitted to be equipped with two flashing or stead} 
burning red or red and white lights. 

Section 16, paragraph 8 is q,mended by revising 
paragraph b and adding paragraph c. These changes 
provide for the use of amber flashing, blinking or 
alternating lights on vehicles used by law-enforcement 
personnel in the enforcement of laws governing motor 
vehicle parking, government owned law-enforcement 
vehicles provided the lights are used for giving 
directional warning and vehicles used to provide 
escort for funeral processions. An amber flashing, 
blinking or alternating light may be mounted on the 
rear of any vehicle used to transport petroleum 
products. These changes are made consistent with 
recent changes in the Code of Virginia. 

Paragraphs 53 through 59 are added to define DRL 's 
and inspection criteria. The federal Department of 
Transportation issued a final rule allowing daytime 
running lamps on all vehicles. This rule became 
effective February 10, 1993, and preempts state law. 
These changes in the inspection rules are consistent 
with the federal rule. 

14. Section 18, paragraph 1 is revised to correct an 
error from a previous printing. The noted reference to 
§ 53 is changed to § 55. 

The diagram following § I8, paragraph I2 is corrected 
by adding an explanation for the use of 180' lights. 
This explanation was omitted from the July I, 1991, 
printing of these regulations. 
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15. Section 19, paragraph 5 is amended to require a 
center high mount stop light on all multipurpose 
passenger vehicles manufactured for 1994 or 
subsequent model year. Multipurpose passenger 
vehicles with an overall width of 80 or more inches 
or a gross vehicle weight rating of 10,000 pounds or 
more are not required to be equipped with such light. 
This amendment to the regulations is consistent with 
Federal Motor Vehicle Safety Standards, final rule 
effective September I, 1993. 

16. Section 21 is revised to delete the requirement to 
inspect for and reject if sunshading material is not of 
a type approved for use by the Superintendent of 
State Police. The General Assembly amended the Code 
of Virginia to no longer require approval of this 
material by the Superintendent. 

17. Section 29, paragraph 2 a is revised and 
paragraph 2 b is added adopting the standards and 
specifications of the Society of Automotive Engineers, 
Inc., and Federal Motor Vehicle Safety Standard 
Number 209 for seat belt anchorage and attachment 
hardware. Inquiries are directed to the nearest Safety 
Division office. 

18. Section 46.2-909 is added to the Code of Virginia 
references for § 35. The title of this section is revised 
to include seats. The section is amended by adding 
paragraphs 8 and 9. These paragraphs require seats, 
which are securely fastened, to accommodate 
motorcycle operators or passengers. Motorcycles with 
a designated passenger position must be equipped 
with a foot rest for such passenger. These changes 
make inspection rules consistent with the Code of 
Virginia. 

19. The proposed revisions to § 44 will delete that 
portion of the table setting forth minimum 
specifications for brake adjustment concerning air disc 
brake push rod limits. These standards were based on 
manufacturer's specifications which are no longer 
valid. 

20. Section 47, paragraph 2 is amended to require 
rejection of vehicles over 10,000 pounds equipped with 
power steering if the power steering belt is missing. 

Section 47, paragraph 4 c is amended by adopting 
standards for steering lash/travel consistent with the 
Code of Federal Regulations. 

Section 47, paragraph 10 a 1 is amended by deleting 
any reference to vehicles with a gross vehicle weight 
rating of I 0, 000 or less. 

Paragraph I 0 a 2 is added to § 47 to require 
rejection of excessively worn and improperly adjusted 
wheel bearings. Any missing or inoperative wheel 
bearing locking device will also require rejection. 
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21. The amendment to § 49 defines a filth wheel and 
upper coupler assembly, which interfaces with a filth 
wheel to complete the connection. This distinguishes 
between fifth wheel type connectors and ball and 
socket or hitch and coupling connectors which are 
required to be equipped with emergency chains. These 
definitions are consistent with Federal Motor Carn"er 
Regulations and Standards of the American Society of 
Automotive Engineers. 

22. Section 51 is amended by adding an illustration to 
identify proper head/amp locations for specific 
head/amps used on vehicles with a gross vehicle 
weight rating in excess of 10,000 pounds. 

23. Section 46.2-1090.1 of the Code of Virginia is 
added to the list of reference sections for § 53. 

Section 53, paragraph I is revised to include seven 
general types of auxiliary lamps. Paragraph 1 a is 
revised to include daytime running lamps (DRL's.) 

Section 53 is amended by adding subparagraphs I b 
(I) and I b (2). Paragraph 1 b (I) permits the use of 
roof-mounted flashing white or amber warning lamps 
of an approved typed on school buses. Paragraph I b 
(2) permits the use of octagonal stop signal arms 
which meet Federal Motor Vehicle Safety Standard 
specifications on school buses. Roof-mounted flashing 
lights were authorized by the 1992 Session of the 
General Assembly. 

Paragraph 4 is amended by including Department of 
Corrections vehicles designated by the Director of the 
Department of Corrections to those vehicles permitted 
to be equipped with blue or blue and red lights. The 
language "showing to the front" is deleted in line 2. 
Vehicles of the Department of Emergency Services are 
permitted to be equipped with red or red and white 
warning lights. School buses should be omitted from 
paragraph 4 as llghts on these vehicles are covered in 
paragraph I b (2). The word "combination" is added 
to paragraph 4 to clarify that a combination of red 
and white lights is allowed. Ambulance drivers 
employed by privately owned ambulance services may 
equip their vehicles with two flashing or steady 
burning red or red and white lights. 

Subparagraph c is added to paragraph 7 to permit 
the use of an amber flashing, blinking or alternating 
light on the rear of any vehicle used to transport 
petroleum products. 

Paragraphs 52 through 58 are added to define DRL's 
and inspection criteria. The federal Department of 
Transportation issued a final rule allowing daytime 
running lamps on all vehicles. This rule became 
effective February 10, 1993, and preempts state law. 
These changes in the inspection rules are consistent 
with the federal rule. 
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24. Section 46.2-I 018 of the Code of Virginia is added 
to the reference section in § 55. Paragraph I 0 is 
revised by substituting "35 ft." for "40 ft." for those 
vehicles required to be equipped with reflex reflectors 
in lieu of clearance lights consistent with the Code of 
Virginia. 

25. Section 58 is revised to delete the requirement to 
inspect for and reject if sunshading matenal is not of 
a type approved for use by the Superintendent of 
State Police. The General Assembly amended the Code 
of Virginia to no longer require approval of this 
material by the Superintendent. 

26. Section 66, paragraph 2 a is revised and 
paragraph 2 b is added adopting the standards and 
specifications of the Society of Automotive Engineers, 
Inc., and Federal Motor Vehicle Safety Standard 
Number 209 for seat belt anchorage and attachment 
hardware. Inquiries are directed to the nearest Safety 
Division office. 

27. The revision to the Approved Equipment Section 
defines six additional types of safety glass or safety 
glazing maten'al approved for use in vehicles. The 
specific uses and locations for installation are 
provided for the six additional materials and more 
closely defined for eight existing types of safety glass 
or safety glazing. These changes are consistent with 
the standards of the American National Standards 
Institute, Inc., and Federal Motor Vehicle Safety 
Standard Number 205. 

VA.R. Doc. No. R93-800; Filed September 1, 1993, 10:59 a.m. 

******** 

Title Q1 Regulation: VR 545·01·13. Regulations Relating to 
the Standards and Specifications for Regrooved or 
Regroovable Tires. 

Statutory Authority: § 46.2·1042 of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted through November 19, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: Section 46.2-1042 of the Code of Virginia charges the 
Superintendent of the Department of State Police with the 
responsibility of establishing standards for regroovable or 
regrooved tires. 

Purnose: To establish standards consistent with regulations 
for interstate commerce and eliminate the use of 
substandard tires in the Commonwealth. 

Substance: This regulation sets forth the specifications and 
standards for regroovable and regrooved tires. 

Issues: This standard parallels Federal Motor Vehicle 

Safety Standard Number 569 which sets forth the 
conditions under which regrooved and regroovable tires 
may be sold, offered for sale, or intended for sale or 
delivered for introduction into interstate commerce. This 
regulation is promulgated to be consistent with federal 
requirements and enhance highway safety by establishing 
uniform standards that do not allow substandard tires to 
be used or available for use on vehicles in Virginia. 

Estimated Impact: The standards set forth by this 
regulation are uniform and observed nationally by those 
persons performing the service of tire regrooving. No 
adverse impact or additional costs will be experienced. 

VR 545-01-13. Regulations Relating to the Standards and 
Specifications for Regrooved or Regroovable Tires. 

Summary: 

This regulation establishes specifications which define 
standards for regroovable or regrooved tires. 

§ I. Purpose. 

The purpose of this standard is to establish 
specifications which define standards for regroovable and 
regrooved tires and identification of regroovable tires. 

§ 2. Definitions" 

"Regroovable tire" means a tire, either original tread or 
retread, designed and constructed with sufficient tread 
material to permit renewal of the tread pattern or the 
generation of a new tread pattern in a manner which 
conforms to this standard. 

"'Regrooved tire" means a tire, either original tread or 
retread, on which the tread pattern has been renewed or 
a new tread has been produced by cutting into the tread 
of a worn tire to a depth equal to or deeper than the 
molded original groove depth. 

§ 3. Identification. 

Each tire designed and constructed for regrooving shall 
be labeled on both side walls with the word "regroovable" 
molded on or into the tire in raised or recessed letters 
.025 to .040 inches. The word "regroovable" shall be in 
letters 0.38 to 0.50 inches in height and not less than four 
inches and not more than six inches in length. The 
lettering shall be located in the side wall of the tire 
between the maximum section width and the bead in an 
area whick will not be obstructed by the rim flange. 

No tire shall be regrooved or recut unless it is clearly 
identified as «regroovable" as specified in this section. 

§ 4. Specifications. 

A tire shall not be regrooved by removing rubber fran, 
the surface of a worn tire to generate a new tread 

Virginia Register of Regulations 

5306 



pattern. 

The tire being regrooved shall be a regroovable tire. 

After regrooving, cord material below the grooves shall 
have a protective covering of tread material at least 
2/32-inch thick. 

After regrooving, the new grooves generated into the 
tread material and any residual original molded tread 
groove which iS at or below the new regrooved groove 
depth shall have a minimum of 90 linear inches of tread 
edges per linear foot of the circumference. 

After regrooving, the new groove width generated into 
the tread material shall be a minimum of 3/16-inch and a 
maximum of 5/16-inch. 

After regrooving, all new grooves cut into the tread 
shall provide unobstructed fluid escape passages. 

After regrooving, the tire shall not contain any of the 
following defects, as determined by visual examination of 
the tire either mounted on the n·m, or dismounted, 
whichever is applicable: 

1. Cracking which extends to the fabric, 

2. Groove cracks or wear extending to the fabric, or 

3. Evidence of ply, tread, or side wall separation. 

If the tire is siped by cutting the tread surface without 
removing rubber, the tire and material shall not be 
damaged as a result of the siping process, and no sipe 
shall be deeper than the original or retread groove depth. 

§ 5. Proof of compliance. 

Whenever the Superintendent of State Police deems it 
necessary, he may require the business, firm or person 
regrooving tires or the distributor of regrooved tires to 
furnish proof that the tires being regrooved meet or 
exceed the requirements of the regulation. 

v A.R. Doc. No. R93-783; Filed September 1, 1993, 10:58 a.m. 

******** 
Title Q1 Regulation: VR 545·01-14. Regulations Relating to 
Standards and Specifications for Warning Stickers or 
Decals lor All-Terrain Vehicles 

Statutory Authority: § 46.2-915.1 of the Code of Virginia. 

Public Hearing Date: N I A - Written Comments may be 
submitted through November 19, 1993. 

(See Calendar of Events section 
for additional information) 

:Basis: Section 46.2-915.1 of the Code of Virginia requires 
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all retailers selling any all-terrain vehicle to affix a decal 
or sticker, approved by the Superintendent of the 
Department of State Police, which clearly and completely 
states the prohibitions outlined in the statute. 

Puroose: This regulation is promulgated to establish the 
specifications for stickers or decals containing consumer 
information affixed to all-terrain vehicles. 

Substance: This regulation establishes standards and 
specifications for warning stickers or decals required to be 
placed on all-terrain vehicles sold by retailers in the 
Commonwealth. 

Issues: The warning label will alert would be purchasers 
of the legal responsibilities and restrictions associated with 
the operation of all-terrain vehicles. Retailers will be 
required to prepare and install the stickers or decals. 

Estimated Impact: Retailers must bear the cost for 
preparation and installation of the stickers or decals. 

Summary: 

This regulation establishes standards and 
specifications for the warning stickers or decals which 
are required to be affixed to all-terrain vehicles by 
retazlers selling these vehicles i'n the Commonwealth. 

VR 545-01-14. Regulations Relating to Standards and 
Specifications for Warning Stickers or Decals for 
All-Terrain Vehicles. 

§ 1. Purpose. 

The purpose of this standard is to establish 
speczfications which define standards for warning stickers 
or decals required to be placed on all-terrain vehicles sold 
by retailers within the Commonwealth. 

§ 2. Definitions. 

"All-terrain vehicle" means a three-wheeled or 
four-wheeled motor vehicle, generally characterized by 
large, /ow-pressure tires, a seat designed to be straddled 
by the operator, and handlebars for steering, which is 
intended for off-road use by an individual rider on van"ous 
types of nonpaved terrain. 

"Sticker" or "decal" means ,a device containing 
consumer information affixed to all-terrain vehicles. 

§ 3. Description and identification. 

The stickers or decals are to be pressure sensitive 
stickers manufactured to be suitable for exterior 
application. 

Each sticker or decal is to be a minimum of jour inches 
by four inches and will contain the following wording: 
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WARNING 

Virginia law prohibits operation of this vehicle: 

1. On any public highway, or other public property. 

2. By any person under the age of 16 if the vehicle is 
powered by an engine of more than 90 cubic 
centimeters, or any person under the age of 12 if the 
vehicle is powered by an engine of no less than 70 or 
more than 90 cubic centimeters. 

3. By any person not wearing an approved type 
protective helmet. 

4. On another person's property without wrziten 
consent of property owner. 

5. With a passenger at any time. 

Engine size ..... cubic centimeters 

The engine size in cubic centimeters may be contained 
on a separate sticker or decal of the same type and color 
as the warning sticker or decal located immediately below 
or adjacent to the warning sticker. 

§ 4. Color. 

The sticker or decal shall be white in color with black 
lettering. 

§ 5. Performance requirements. 

A. The sticker or decal shall be pressure sensitive, 
manufactured to be suitable for exterior application. 

B. Adhesive shall be forznulated adhesive which requires 
no wetting agent for activation. The adhesive shall be 
made for exterior use specifically on surfaces of bare or 
painted metal or vitreous enamel. The adhesive shall be 
of a permanent type and not affected by extreme heat or 
cold. When the sticker is properly applied to a suitable 
surface, the product shall be constructed to withstand 
temperatures of -BO to 250'F. 

C. The sticker or decal shall have a protective liner 
placed over the adhesive which will serve as- a carrier 
sheet. 

D. Printing on the face of the sticker or decal shall be 
done using sun-resistant inks that will remain legible after 
application. 

After printing, the entire surface of each sticker or 
decal shall be covered with high gloss transparent clear 
coating to add sun and weather resistance. 

E. The weathering quality of the sticker or decal shall 
be such that they show no signs of cracking, fading, 
excessive chalking or other types of surface failure after 

completion of exposure tests. 

F. The sticker or decal must withstand tests of 
destructibility after application. Once applied, the sticker 
must attain a sufficiently tight bond to the surface that it 
wzll remain affixed unless it is intentionally removed. 

§ 6. Location of sticker or decal. 

The sticker or decal is to be placed on a smooth 
surface in a location where it is visible to and readable 
by the operator of the ali-terrain vehicle. If such a 
suitable location is not available, then it shall be placed 
on a smooth and reasonably flat surface on the left side 
of the all-terrain vehicle in a location visible to a person 
standing beside the seat of the vehicle. 

§ 7. Proof of compliance. 

Whenever the Superintendent of State Police deems it 
necessary, he may require retazlers of all-terrain vehicles 
to furnish proof that the sticker or decal installed on 
all-terrain vehicles as required in § 46.2-915.1 of the Code 
of Virginia meets or exceeds the requirements of the 
regulation. 

VA.R. Doc. No. R93-78l; Filed September I, 1993, 10:58 a.m. 

******** 
Title Qf Regulation: VR 545-01-15. Regulations Relating to 
Standards and Specifications for Back-up Audible Alarm 
Signals. 

Statutory Authority: § 46.2-1175.1 of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted through November 19, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: Section 46.2-1175.1 of the Code of Virginia requires 
the use of audible back-up alarm signals on garbage and 
refuse collection and disposal vehicles and certain vehicles 
used for highway repair and maintenance. This section 
charges the Superinlendent of the Department of State 
Police with the responsibility of approving devices to be 
used. 

Purnose: The purpose of this regulation is to establish 
specifications for the audible back-up alarms required on 
certain vehicles. These alarms are designed to alert 
persons to the backing movement of these large vehicles 
in an effort to prevent incidents of pedestrian and/or 
vehicle accidents that may be experienced if the backing 
maneuver was otherwise undetected. 

Substance: This regulation establishes specifications of the 
audible back-up alarm signals required to be used on 
garbage and refuse collection and disposal vehicles and 
certain vehicles used primarily for highway repair and 

Virginia Register of Regulations 

5308 



maintenance. The Standard J994, March 1985 of the 
Society of Automotive Engineers (SAE) is paralleled. 

Issues: The use of the audible alarm signal by those 
specified vehicles will be an asset to traffic safety. This 
standard provides the uniform application of equipment by 
type so as not to subject the public to a proliferation of 
varying types of audible signals and varying alarm 
messages. As a disadvantage, owners of such vehicles must 
bear the expense of equipping their vehicles with the 
alarm devices. 

Estimated Impact: All owners of garbage and refuse 
collection and disposal vehicles and certain vehicles used 
for highway repair and maintenance will have to bear the 
cost of equipping these vehicles. 

Summary· 

This regulation establishes standards and 
specifications for audible back-up alarm signals 
required to be used on garbage and refuse collection 
and disposal vehicles and certain vehicles used for 
highway repair and maintenance. 

VR 545-01-15. Regulations Relating to Standards and 
Specifications for the Back-up Audible Alarm Signals. 

5 1. Purpose. 

The purpose of this standard is to establish 
specifications which define standards and identification of 
back-up audible alarm signals required on garbage and 
refuse collection and disposal vehicles and certain vehicles 
used primarily for highway repair and maintenance. 

§ 2. Definition. 

"Back-up audible alarm signal" means an electric 
powered device consisting of an alarm, alarm control 
circuitry and an activating switch required for use on 
vehicles used for garbage and refuse collection and 
disposal and on vehicles having a manufacturer's gross 
vehicle weight rating of 10,001 pounds or more and used 
primarily for highway maintenance and repair. 

§ 3. Description and identification. 

The alarm will be an electric powered device consisting 
of an alarm, alarm control circuitry, and an activating 
switch which meets or exceeds Society of Automotive 
Engineers (SAE) Standard !994. The alarm shall be 
activated immediately when the transmission control 
mechanism is shifted into a reverse position, and shall 
remain activated until the mechanism is shifted out of the 
reverse position. The alarm will be identified as meeting 
SAE Standard J994. 

§ 4. Performance requirements. 

Devices must meet or exceed standards as set forth in 
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SAE !994 which includes the following tests: 

1. Sound level test 

2. Vibration test 

3. Rain test 

4. Corrosion test 

5. Steam test 

6. Dust test 

7. Life cycle test 

§ 5. Proof of compliance. 

Whenever the Superintendent of State Police deems it 
necessary, he may require the manufacturer or distributor 
of back-up audible alarm signal devices to furnish proof 
that the alarm or any part of the alarm meets or exceeds 
the requirements of this regulation. 

VA.R. Doc. No. R93-780; Filed September I, 1993, 10:57 a.m. 

******** 
Title Qf Regulation: VR 545-01-16. Regulations Relating to 
Standards and Specifications for Overdimensional 
Warning Lights. 

Statutory Authority: § 46.2-1026 of the Code of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted through November 19, 1993. 

(See Calendar of Events section 
lor additional information) 

Basis: Section 46.2-1026 of the Code of Virginia requires 
the flashing, blinking or alternating amber warning lights 
used by certain overdimensional vehicles to be approved 
for use by the Superintendent of the Department of State 
Police. 

Purpose: The regulation is promulgated to establish 
specifications for flashing, blinking or alternating amber 
warning lights to be used on vehicles escorting or towing 
overdimensional loads. 

Substance: This regulation establishes standards which 
define specifications and identification for warning lights 
used in the escorting or towing of overdimensional 
material, equipment, boats or manufactured housing units 
by the authority of a highway permit issued pursuant to § 
46.2-1139 of the Code of Virginia. The Society of 
Automotive Engineers Standards J845 and J595 for warning 
lights are to be used as the minimum standards for these 
devices. 

Issues: The use of warning lights on these over-dimensional 
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vehicles will provide greater conspicuity to the other users 
of the highway and alert them to drive more carefully in 
the presence of these vehicles due to their abnormal size. 
The burden of equipping and maintaining these lighting 
devices on overdimensional vehicles will be the 
responsibility of the vehicle owner and/or operators. 

Estimated Impact: Those persons engaged in the escorting 
or towing of overdimensional vehicles will be responsible 
lor bearing the costs of installation and maintenance of 
the lighting devices. Each unit will cost $15 to $30. 

Summary: 

This regulation establishes standards and 
specifications for the flashing, blinking or alternating 
amber lights required on vehicles escorting or towing 
overdimensional loads. 

VR 545-01-16. Regulations Relating to Standards and 
Specifications for Overdimensional Warning Lights. 

§ 1. Purpose. 

The purpose of this standard is to establish 
specifications which define standards and identification for 
warning lights used in the escorting or towing of 
overdimensional materials, equipment, boats, or 
manufactured housing units by authority of a highway 
hauling permit issued pursuant to § 46.2-1139 of the Code 
of Virginia. 

§ 2. Definitions. 

"Overdimensional light" means a flashing or rotating 
amber warning light required for use on any vehicle 
which is engaged in either escorting or towing 
overdimensional materials, equipment, boats or 
manufactured housing units by authority of a highway 
hauling permit issued pursuant to§ 46.2-1139 of the Code 
of Virginia. 

§ 3. Description and identification. 

The light will be flashing or rotating amber warning 
light which meets or exceeds Society of Automotive 
Engineers (SAE) Standard J845 or Standard J959, for 
warning lights. The light will be identified with the Code 
SAE-W, SAE-Wl or SAE-W3-1,2,3 in accordance with 
SAEJ759, Lighting and Identification Code. 

§ 4. Performance requirements. 

Lights must meet or exceed standards as set forth in 
SAEJ575, which include the following tests: 

1. Vibration test 

2. Moisture test 

3. Dust test 

4. Corrosion test 

5. Photometry test 

§ 5. Color. 

The color will be amber (yellow) and will meet or 
exceed the requirements of SAEJ578, standard for color 
specification for electrical signal lighting device. 

§ 6. Proof of compliance. 

Whenever the Superintendent of State Police deems it 
necessary, he may require the manufacturer or distributor 
of overdimensional warning lights to furnish proof that 
the light or any part of the light meets or exceeds the 
requirements of this regulation. 

VA.R. Doc. No. R93-782; Filed September 1, 1993, 10:57 a.m. 

******** 
Title Qf Regulation: VR 545-01-17. Regulations Relating to 
Standards and Specifications lor the Safety Lights lor 
Farm Tractors in Excess of 108 Inches in Width. 

Statutory Authority: § 46.2-1102 of the Code of Virginia. 

Public Hearing Date: N/ A - Written comments may be 
submitted through November 19, 1993. 

(See Calendar of Events section 
for additional information) 

Basis: Section 46.2-1102 of the Code of Virginia requires 
that any farm tractor or agricultural multi-purpose drying 
umt Wider than 108 mches, be equipped with a safety light 
of a type approved by the Superintendent of the 
Department of State Police when propelled, hauled, 
transported or moved on the highway. 

Puroose: The purpose of this regulation is to establish 
standards and specifications for the safety light required 
by § 46.2-1102. This light will provide enhanced conspicuity 
for over-dimensional farm tractors and agricultural 
multi-purpose drying units and improve the level of 
highway safety for all users of the highway. 

Substance: This regulation establishes the specifications for 
safety lights used on farm tractors and agricultural 
multi-purpose drying units in excess of 108 inches in 
width. The standards and specifications of the Society of 
Automotive Engineers (SAE) are paralleled. 

Issues: The use of such safety light is necessary to 
indicate the presence of over-dimensional agricultural 
equipment which normally travels at speeds below that of 
other traffic. The disadvantage of this regulation befalls 
those individuals who must equip their farm tractor with 
this additional lighting device. 

Estimated Impact: Each person operating a farm tractm 
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or agricultural multi-purpose drying unit in excess of 108 
inches in width upon the highway will be required to 
equip the tractor or drying unit with an approved flashing 
warning light. This light will cost $15 to $30 per unit. 

Summary: 

This regulation establishes standards and 
specifications for lights used on farm tractors and 
agricultural multi-purpose drying units in excess of 
108 inches in width which are hauled, propelled, 
transported or moved on the highway. 

VR 545-01-17. Regulations Relating to Standards and 
Specifications for the Safety Lights for Farm Tractors in 
Excess of 108 Inches in Width. 

§ 1. Purpose. 

The purpose of this standard is to establish 
specifications for safety lights used on farm tractors and 
agricultural multi-purpose drying units in excess of 108 
inches in width which are hauled, propelled, transported 
or moved on the highway. 

§ 2. Definitions. 

"Lighting device" means a flashing warning light to 
indicate both forward and rearward the presence of 
agricultural equipment which normally travels at a rate of 
speed below that of other traffic. 

§ 3. Description and identification. 

This lighting device shall flash at least 60 flashes per 
minute but not more than 120 flashes per minute when 
operating. The safety light shall meet the provisions of the 
Society of Automotive Engineers (SAE) Standard J974 
(Flashing Warning Light for Agricultural Equipment.) 

§ 4. Determine requirements. 

The flashing warning light shall be tested in accordance 
with the following sections of SAE J575: 

Section B - Samples for Test 

Section C - Lamp Bulbs 

Section D - Laboratory Facilities 

Section E - Vibration Test 

Section F - Moisture Test 

Section G - Dust Test 

Section H - Corrosion Test 

Section J - Photometric Test 
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Section L - Warpage Test on Devices with Plastic 
Lenses 

§ 5. Color. 

The color of this warning lamp shall be amber in 
accordance with SAE J578. 

§ 6. Proof of compliance. 

Safety lights for use on farm tractors must be identified 
as meeting the provisions of SAE J974 or be approved for 
use by the Superintendent of the Department of State 
Police as outlined in § 46.2-1005 of the Code of Virginia. 

VA.R. Doc. No. R93-785; Filed September I, 1993, 10:54 a.m. 

STATE WATER CONTROL BOARD 

Withdrawal of Proposed Regulations 

The State Water Control Board has WITHDRAWN the 
following proposed regulations: 

I. VR 680-16-06, Water Quality Management Plan for 
the Tennessee-Big Sandy River Basins (REPEALING), 
published 6:15 VA.R. 2261 April 23, 1990. 

2. VR 680-16-06:1, Tennessee-Big Sandy River Basin 
Water Quality Management Plan, published VA.R. 6:15 
2261-2264 April 23, 1990. 

VA.R. Doc. No. R93-793; Filed August 31, 1993, 3:27 p.m. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF GAME AND INLAND FISHERIES 
(BOARD OF) 

REGISTRAR'S NOTICE: The following regulation is exempt 
from the Administrative Process Act pursuant to 
subdivision A 3 of § 9·6.14:4.1 of the Code of Virginia, 
which excludes from this Act the Department of Game 
and Inland Fisheries when promulgating regulations 
regarding the managment of wildlife. However, the 
Department is required by § 9-6.14:22 of the Code of 
Virginia to publish all proposed and final wildlife 
management regulations, including the length of seasons 
and bag limits allowed on the wildlife resources within the 
Commonwealth of Virginia. 

Tille !lf. Regulation: VR 325-03. Fish. 
VR 325-03·2. Trout Fishing. 

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Effective Date: October 20, 1993. 

Summary: 

Summaries are not provided since, in most instances, 
the summazy would be as long or longer than the full 
text. 

VR 325-03. 

VR 325-03-2. Trout Fishing. 

§ 17. Special prov1swns applicable to Urban Fishing 
Program waters. 

Waters selected by the director for inclusion into the 
Urban Fishing Program will be considered designated 
stocked trout waters only from November 1 through April 
30, thus a trout license is not required from May I 
through October 31. In addition, trout may be creeled 
from these waters year around and the daily trout creel 
limit shall be four. 

VA.R. Doc. No. R93-797; Filed September 1, 1993, 9:17 a.m. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title !lf. Regulation: VR 3&6 39 Ol 355-39-100 • Regulations 
Governing Eligibility Standards and Charges lor Medieal 
Health Care Services to Individuals • 

Statutory Authority: § 32.1-11 and 32.1-12 of the Code of 

Virginia. 

Effective Date: December 1, 1993. 

Summarv: 

This regulation establishes the basis for the 
Department of Health's charges and eligibility process. 
The amendments are being made to (i) change the 
basis for the department's charges; (ii) bring eligibility 
guidelines closer to those used for Medicaid 
determination; (iii) change the waiver process; (iv) 
clarify the roles of the Board of Health, commissioner, 
and district directors in determining the scope of 
services provided by the department; and (v) reflect 
changes in the Code of Virginia. 

Summary !lf. Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Dave Burkett, Director, Department of Health, 
Division of Reimbursement, 1500 East Main Street, Main 
Street Station, Room 232, Richmond, VA 23219, telephone 
(804) 371-4089. There may be a charge for copies. 

VR 355-39-100. Regulations Governing Eligibility Standards 
and Charges for Health Care Services to Individuals. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms , when used in these 
regulations have the following meanings unless the context 
clearly indicates otherwise: 

"Applicant" means the person requesting me<lieal health 
care services for themselves himself or on whose behalf 
ef a <le~ea<leat ffimily member e> fester eBil8 a request is 
made . 

"IIHIBmatie eligibility" meaftS a~~lieaa!s wha are 
reeil'ien!s ef fl'll>lie assistaaee I'Fagrams. 

AM 16 Bepe&deat Childrea (ADC) 

Geaeral Relief 

'fltle *I* · MEBICAIB 
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1'800 stamp Benell!s 

&ental services ffiF el>il&fefl woo <tOOiify ffiF The 
national - 1\ffieh program 6i' tis C'l\li'lalent. 

Iaeatifyiag ialarmatiea shall be eelleelea oo tl>ese 
~ ift - ift - The abe¥e aetermiaeliens. 

"Board" means the State Board of Health. The Board of 
Health is the policy board of the state Department of 
Health. 

"Charges ffiF se.,·iees" f!lefHlS The reasonable el>arges 
esteblisl>e<l ey The - re. medical eare seFViees. Ill 
eelel!!aliag seF¥lee el>arges eeBsi<leratiea will be gi¥eB te 
fi* PBtiertl easeleafls, W mea~e·seF Fe~eiremea!s, 8B<l fHlt 
The eest of Slij'>fl6i'! services, se~plies 8B<l e~aipment. 'l'!!ese 
el>arges shall be I>8Se<l oo The stnte average eest ffiF 
pFoviding The services. 'Hie e1>arges may be l1!fTheF 
adjusted wliea eest elieages -. 

"Child" means " any biological or adopted child, and 
any child placed for adoption or foster care unless 
otherwise treated as a separate unit by these regulations. 

"Commissioner" means the Commissioner of Health. The 
commissioner is the chief executive officer of the state 
Department of Health. The commissioner has the authority 
to act for the Board of Health when it is not in session. 

"Department" means the state Department of Health and 
includes central office, regieaal effiees 8B<l health districts, 
and local health departments. 

"9isflbled" f!lefHlS aey peFSert erippled "" e!he•wise 
iaeapaeilalea lfem ea!'ftffig " Ji¥iftg, !aeapaeily !llllSI be 
sapparted ey a physician's <letermiaaliea. 

Atlult disabled el>illlrea (perseas) may 91' may oot be 
iRelu<led lft The l!lmHy ll!llt depeadiag oo The Slij'>fl6i'! 
reeeived lfem The parea!s. II The 001!ti disabled e!llltl 
aperates as a se~arate eeesemie affit;- he wiH: be 
exeiHded e¥0!1 ll>wg!t be skaFes The pareat's 
reside:aee. 

"Eligibility determination" means the process of 
obtaining required information regarding family size, 
income, and other related data in order to establish 
charges to the applicant. 

"Family" or "family unit" means the eeeaemie mHt 

- may - The jl!>tient, The Sjl<lUSe of The jl!>tient, 
The ~ "" jllH'enl!l of a PBtiertl woo ls 8!1 
uRemaaeipatea flliooF; The jllH'enl!l ef " PBtiertl woo il!ls 
beert eeelarell ey a pllysieian te be disabled, 8B<l aey 
etllef peFSert aetually 8B<l properly aependeat ~ "" 
eeatribHiiag !& The family's illeeffie re. suasisteaee the 
applicant and other such household members who together 
constitute one economic unit. The economic unit shall 
include the constellation of persons among whom legal 
responsibilities of support exist; or an individual, even if 
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otherwise within such a constellation, if he independently 
receives subsistence funds in his own right. The economic 
unit shall count in its income any contributions to the unit 
from persons not necessarily living with the constellation . 

Parent includes a biological, adoptive, or step parent ; 
6i' a eallabiliBg j'>IH'!!Ief inela<led lft The l!lmHy ll!llt . 

A woman who is pregnant may be counted as a 
multiple beneficiaiy when the pregnancy has been 
verified by a physician or a nurse practitioner 
working under the supervision of a physician. 

A husband and wife who have been separated and are 
not living together, and who are not dependent on 
each other for support shall be considered separate 
family units. 

'Hie l!lmHy ll!llt wl>leli ls I>8Se<l "" eehabitatien ls 
eoasiaered te be 11 separate l!lmHy ll!llt re. 
aeterml!llag eligi~i!ily re. serviees. 'Hie eellal>ilai!Bg 
partners 8B<l aey ehildren shall be eensiaered a 
l!lmHy lli!fr. ff 63.1 99.1 of The Code ef VirgiBia.) 

E!igH>le Medieaifl eliil<lren shall be eeasiaere<l a 
separate l!lmHy lli!fr. 

"Flat rate charges" means charges for specified services 
which are to be charged to all [ pt!#eH/s clients ] 
regardless of income and with no eligibility determination. 

!..!Free sep;.·iees" ffleftftS seFviees wlHeft the HealTh 
Department pre•Jifles te !Ill ~ willteiH el>aFge !IS 
mandntefl ey The Code ef Virgiaia fsee Part '!¥), 

'Hie Elepaflment l'lley nl!le j>!'9'o'l<!e ~ !Fee services 
ffi all eitizeRs, t:e:-; b:yperleBsieR eb:eek ups, pFegRa:Aey 
!esli!lg; eleo; wl>leli are oot aeeesstuily re~uire<l ey !be 
fefte &f Vi-pgiaia. 

"Gross income" means total cash receipts before taxes 
from all sources. These include money wages and salaries 
before any deductions, but do not include food or rent in 
lieu of wages. These receipts include net receipts from 
nonfarm or farm self-employment (e.g., receipts from own 
business or farm expenses) income, plus any depreciation 
shown on income tax forms . They include regular 
payments from jl1!!>lie assistance (iRell!lling Aid !& Families 
with 9epeadeat Childrea, Sl!ppleme!>lal Security lneeme, 
emergency assistance fllflfley payments 8B<l federally 
fu.OO.eEl GeaeFal Assistaaee & Geaeml Helicl mooey 
payments), social security or railroad retirement, 
unemployment and workers' compensation, strike benefits 
from union funds, veterans' benefits, training stipends, 
alimony, child support, and military family allotments or 
other regular support from an absent family member or 
someone not living in the household; private pensions, 
government employee pensions (including military 
retirement pay), and regular insurance or annuity 
payments; and income from dividends, interest, net rental 
income, net royalties, or periodic receipts from estates or 
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trusts, c6llege "" uaiversily sekalarsllips, 
!ellawships, assislaRisl>ips lump sum settlements , 
gambling or lottery winnings. 

gl'ftftts, 
and net 

"Gross income" does not include !be value of food 
stamps, W!C checks, fuel assistance payments , housing 
assistance, money borrowed, tax refunds, gifts, fllmp Slim 
seWemeats, iBlieritaBees GF eae time iRSHmaee payments 
"" eempeHsalion foP itljtiTy, withdrawal of bank deposits 
from earned income , earnings of minor children, money 
received from the sale of property , general relief from 
the Department of Social Services, or college or university 
scholarships, grants, fellowships, and assistantships . 

'"Income scales" means scales based on individual or 
family gross income - skftll lie eslahliekea: . They 
shall be based on the official poverty guidelines updated 
annually by the U.S. Department of Health and Human 
Services in accordance with §§ 652 and 6763(2) of the 
Omnibus Reconciliation Act of 1981 (Public Law 97-35). 
There shall be two income scales: one for Northern 
Virginia and one for the remainder of the Commonwealth 
as follows: 

Income Level A - [ wlll lie set at those clients with 
incomes ] up to and including 100% of the poverty 
income guidelines [ will qualify as Income Level A 
clients ], except for Northern Virginia where the 
Income Level A will be set at up to and including 
1!0% of the [ federal ] poverty income guidelines [ 
will qualify as Income Level A clients ]. 

Income Level B - wlll lie set at ±M%- sf !lie ~ 
lfteeme gaiaeliaes those clients with incomes above 
100% and no more than 110% of the poverty 
guidelines will qualify as Income Level B clients , 
except for Northern Virginia where !be Income Level 
B will be set at above 110% and no more than 
133.3% of the federal poverty income guidelines. 

Income Level C - wlll lie set at ~ sf !lie ~ 
lfteeme guifle!iBes those clients with incomes above 
110% and no more than 133.3% of the poverty 
income guidelines will qualify as Income Level C 
clients , except for Northern Virginia where the 
Income Level C will be set at above 133.3% and no 
more than 166.6% of the federal poverty income 
guidelines. 

Income Level D - wlll lie set at ~ 6f !lie ~a·;el'ly 
lfteeme guiaeliaes those clients with incomes above 
133.3% and no more than 166.6% of the poverty 
income guidelines will qualify as Income Level D 
clients , except for Northern Virginia where the 
Income Level D will be set at above 166.6% and no 
more than 200% of the federal poverty income 
guidelines. 

Income Level E - wlll lie set at ilOO% 6f !lie ~ 
ifie6me gHideliHes those clients with incomes above 
166.6% and Jess than 200% of the poverty income 

guidelines will qualify as Income Level E clients , 
except for Northern Virginia where !be Income Level 
E will be set at above 200% and less than 233.3% of 
the federal poverty income guidelines. 

Income Level F - wlll lie set at ~ sf !lie ~ 
lfteeme guiaeliHes those clients with incomes equal to 
or above 200% of the poverty level guidelines will 
qualify as Income Level F clients , except for 
Northern Virginia where !lie ~ l.e¥el F wlll lie 
set at ~ all clients with incomes equal to or 
above 233.3% of [ the ] federal poverty income 
guidelines will qualify as Income Level F clients . 

"Legally responsible" means the biological or adoptive 
parent(s), or those parents whose parentage has been 
admitted by affidavit or by order of the court. 

"Medically indigent" means applicants whose individual 
or family gross income is defined at Income Level A ftft!l 
kelew. 

"Minor" means a person less than 18 years of age 
whose parents are responsible for his care. A minor will 
be considered a separate family unit when married ; "" 
Wkeft M ye£lfS sf age ftft!l """" ftft!l [ or ] not living wilb 
any reln!ives relative or deemed an adult. 

A minor shall be deemed an adult for the purposes of 
consenting to: 

1. Medical or health services needed to determine the 
presence of or to treat venereal disease or any 
infectious ftft!l or contagious disease which the State 
Board of Health requires to be reported. 

2. Medical and health services required [ ift ease sf 
for ] birth control, pregnancy, or family planning 
except for the purposes of sexual sterilization. 

"Nonchargeable services" means the health services 
which the department has determined will be provided 
without charge and without an eligibility determination to 
all citizens regardless of income. There is no charge for 
WIC services, but WIC services do require an eligibility 
determination. 

"Northern Virginia" means the area which includes the 
cities of Alexandria, Fairfax, Falls Church, Manassas, 
Manassas Park, and the counties of Arlington, Fairfax, 
Loudoun, and Prince William. 

"SfudeBts" IH€8flS isai'Jiauals, Feganlless sf !keir 
Fesiaeaee, wit& """ sap~aFied lly !keir paFeftls "" atl!efs 
FelateEI lly Bffik; maffiage, "" aaapliaH """ eansiaeFe<l ift 
lie Fesiaiag wHk !Iiese wit& Slljlf>6Fi !ileHr. 

PART II. 
GENERAL INFORMATION. 

§ 2.1. Authority for regulations. 
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Section 32.1-12 of the Code of Virginia establishes the 
responsibility of the board as follows: "The board may 
formulate a program of environmental health services, 
laboratory services and preventive, curative and restorative 
medical care services, including home and clinic health 
services described in Titles V, Xlll and XIX of the United 
States Social Security Act and amendments thereto, to be 
provided by the department on a regional, district or local 
basis. The board shall define the income limitations within 
which a person shall be deemed to be medically indigent. 
Persons so deemed to be medically indigent shall receive 
the medical care services of the department without 
charge. The board may also prescribe the charges to be 
paid for the medical care services of the department by 
persons who are not deemed to be medically indigent and 
may, in its discretion and within the limitations of 
available funds, prescribe IIH<l- a scale of such charges 
based upon ability to pay. Funds received in payment of 
such charges are hereby appropriated to the board for the 
purpose of carrying out the provisions of this title. The 
board shall review periodically the program and charges 
adopted pursuant to this section." 

§ 2.2. Purpose of regulations. 

The board has promulgated these regulations to: (i) 
establish financial eligibility criteria to determine f a 
person is medically indigent and therefore qualifieu to 
receive medieal health care services sf from the 
department without charge; IIH<l- (ii) te establish income 
scales and eliaTges a mechanism for seFViees ror meaieal 
determining charges for health care provided by the 
department to individuals who are not medically indigent, 
based upon their ability to pay ; (iii) establish a 
mechanism for handling appeals and waivers; and (iv) 
establish continuity of eligibility among state agencies . 
The regulations are constructed to assure that eligibility 
criteria remain appropriate for changing economic 
conditions. 

§ 2.3. Administration of regulations. 

These regulations are administered by the fal!awing: 
commissioner. 

k Stale Banffi sf Henl!lr. 'Hie Banffi sf HeaHJ; is lite 
ga'/eraiBg ba<ly sf lite Stale Depar!meBI sf Henl!lr. The 
commissioner shall assure uniformity and consistency by 
interpreting and implementing the rules [ ey of ] the 
department for health care services. 

Bo Stale HeaHJ; Cammisslaaer. 'Hie Stale HeaHJ; 
Cemmiooiafter is lite ehief eJ<eeetive elHeef sf lite Stale 
Bepartmeft! ffi Henl!lr. 'Hie eammiooieaer lifts lite aetkerily 
te aet ror lite l!tlftffi wileft ti is aat te sessieir. The 
commtsstoner shall publish specific income levels 
expressed in dollar amounts for determining eligibility for 
medieal health care services of the department. 'Hie 

ffieeme - - be - 6ft lite effje;al f'&""i'iy g11ideliaes update<! aaaeally 1>y lite Depar!meBI & HeaHJ; 
IIH<l- H1lma!l SeFViees ill aeeeraaaee with % %;! IIH<l-~ 
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sf lite Qmaib>IS lltitlget Reeeaeilialiea Aet sf ±9S± tp, b 
~ 

§ 2.4. Recipients of services. 

These regulations shall apply to all persons seeking 
laberatery aatl preveative, eurative ftftd resterative sePliees 
ineh!rling medical IIH<l- tleR!al elillle health care services 
provided by the department, except where other eligibility 
criteria are required for programs administered under 
federal statute. 

f ;!+. Efleellve !!ale sf regulalioas. 

'fllese regulatieas will be e!leelive JWy ±9; !989, 

§ :!+. § 2.5. Application of the Administrative Process Act. 

The provisions of the Virginia Administrative Process 
Act govern the adoption of these regulations and any 
subsequent amendments. 

§ ll+. § 2.6. Powers and procedures of regulations not 
exclusive. 

The board reserves the right to authorize any procedure 
necessary for the enforcement of the provisions set forth 
herein under the provisions of § 32.1-12 of the Code of 
Virginia. 

PART Ill. 
CHARGES FeR SERVICES APPLICATION AND 

CHARGES. 

§ 3.1. lRe6me ie¥e!s Application process . 

k A~plieaats ror medieal eare smviees, Wbe are looR<I 
te be medieally iadigeal as <lefiHe<! by PfH'l I sf !Iiese 
reg11latieas siHIIl be pre'Jidea eare ft! aa eliftrge te lite 
applieaa!. Upon an applicant's request for health services 
(excepting those services described in § 4.1) the 
department will require information as to the family size, 
financial status and other related data as described on the 
application for health care. The applicant must be 
informed during the interviewing process of the provisions 
as described in this section of the regulations. 

An application date is established when the applicant 
completes and signs the application for health care 
services. 

When an applicant is in need of emergency medical 
services, the district director, or his designee, shall waive 
this application process for that individual until such time 
as the individual is able to respond normally to the 
interviewing process. 

It is the applicant's responsibility to furnish the 
department with the proof of the financial data in order 
to be appropriately classified according to income level 
and family size so that eligibility for discounts for health 

Monday, September 20, 1993 

5315 



Final Regulations 

care services can be determined. 

Any individual who is acting on behalf of an applicant 
will be responsible for the accuracy of all financial data 
provided to the department. 

§ 3.2. Charges for services. 

Charges for services means the reasonable charges 
established by the board for health care services. The 
department may prescribe a scale of discounts for certain 
health services. Charges will be based on current 
published Medicaid reimbursement leveis. In those 
instances where Medicaid does not reimburse for a service 
provided by the department, charges shall be based on the 
costs of providing the services. 

§ 3.3. Flat rate fees. 

[ Charges for ] certain health services [ ~ ptJb/ie 
keal#l sereBfliRgBJ ] that are not essential for public health 
protection may be set at a flat rate not subject to 
discounting. All flat rate fees must be expressly approved 
by the commissioner. 

§ 3.4. Income levels for charges. 

The department shall annually publish specific income 
levels expressed in dollar amounts for determining 
eligibility for discounts to the charges for health care 
services. 

The charges made to the applicant shall be subject to 
I 00% discounting for those who are found to be medically 
indigent as defined in Part I. 

'&. Applicants for medieal health care services, including 
those in Northern Virginia as defined in Part I, whose 
family income exceeds Income Level A shall be assessed a 
fee charge as follows: 

I. Income Level A - Ne el>afge laP se!'Yiee 100% 
discount tor the service . 

2. Income Level B - M%- 90% discount of the 
established charge for the service. 

3. Income Level C - M%- 75% discount of the 
established charge for the service. 

4. Income Level D - 50% discount of the established 
charge for the service. 

5. Income Level E - '15%- 25% discount of the 
established charge for the service. 

6. Income Level F - ±ooJ%- a! !l>e es!ablisl>ea el>afge 
laP !l>e ~ No discount will be given . 

§ 3.5. Automatic eligibility. 

[ >4Htamatie eligibility ;,; gWefi f8 BPfllieaats w1te 
eHFFeHtly reeei¥e lffl:Jf 6f !l>e fallowing ptJb/ie assislaaee 
pff!g<'ams: Applicants recelVJng the following public 
assistance program will receive services as Income Level 
A patients without additional income verification. ] 

General Relief 

Title XIX - Medicaid 

National School Lunch Program for children receJVJng 
school meals at no cost. [ Fer eiHid defttal serviees 
ooi:r Only used for child dental services ] . 

§ 3.6. Explanation of charges. 

Prior to services being rendered, an explanation of the 
charges, applicable discounts, and expected payment shall 
be provided to the applicant. 

§ 3. 7. Redetermination of eligibility. 

Eligibility to receive discounts from established charges 
must be redetermined at least every 12 months, or when 
income or family status [ ehtmge changes ] , unless 
otherwise dictated by law or regulation. 

PART IV. 
FREE NONCHARGEABLE SERVICES. 

§ 4.1. Services provided at no charge. 

The following services are provided wi!lioot at no charge 
aad wi!lioot aft eligibility fle[effiliBatiaR !6 all eilirefts 
regardless 6f iReeme as re~HireEI lty !l>e Gede 6f Virglaia . 

I. Immaniza!ien 6f ellildrea agaias! diphtheria, tetaaas, 
whespiag eeHglr, peliamyelitis, measles (A!I3eala)-; 
germaR measles (rHael!a) !lftft - Those 
immunizations for children as required by § 32.1-46 of 
the Code of Virginia, and of persons up to the age of 
21 when the person lacks evidence of complete and 
appropriate immunizations for [ ti>ese diseases the 
diseases covered by that section of the Code of 
Virginia ]. 

2. Examination [ and testing ] of persons suspected of 
having or known to have tuberculosis as required by § 
32.1-50 of the Code of Virginia. 

3. Examination, testing and treatment of persons for 
venePeal IHsease sexually transmitted diseases as 
required by § 32.1-57 of the Code of Virginia. 

4. Sereeaisg 6f j>efSt)ftS f6l' !l>e <Hsease 6f siel<le eell 
aRelllifr "' !l>e siel<le eell treit as re&Hired 1ty ! ~ 
af tB:e GeEle af Virgiaia Anonymous testing for human 
immunodeficiency virus as required by § 32.1-55.1 of 
the Code of Virginia . 

5o 5ereeRing laP pl>eayllretaHliria, lly~e!hyraidism 
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llomoeysliRaria, galactosemia aoo Maple Syfl!j> Bffi>e 
Blsease as re~uiree l>y H ~ aoo ~ ef tile 
Gade &f V:iFgiAia. 

§ 4.2. Immunization services. 

The department may provide immunization services free 
of charge to all individuals in the event of an epidemic or 
when declared necessary by the commissioner to protect 
the public health of all citizens of the Commonwealth. 

§ 4.3. Other health care services. 

The department may elect to provide other meeieal 
health care services at no charge to all citizens of the 
Commonwealth when directed by the board or the 
commissioner. 

PAR'f'h 
CHARGEABlE SERVICES. 

f 5± Chargeable services. 

'flle depaF!meBI may preSCFiBC eftarges f6i' eeFtalft 
medical seo·,•iees !& be J*1i<! l>y l'ersaBS whe are fl6t 
seemed ta be medically iadigeBt aRd may willc ift tile 
limitatioas ef available fllftt!s preseFibe a seate fit ,.aeh 
ellarges Basad lljl6R affi!ity !& ~'~>;' 

f 6+. § 5.1. Exceptions. 

PART¥! V. 
EXCEPTIONS. 

/>r. A continuing exception to the above standard 
principles for assessing charges ffees for ( etiRte health 
care ] services will exist for patients determined to be 
eligible for services provided under tile l!aa<lieap~ed 
Childres's Se!'Viees Progmm, tile Sjleeial Supp!emeatal 
Foeti Progmm f6i' WomeR, 'lffiaftts aoo Cllildres fWlCh tile 
Cllil<l Development CtiBie ~!etwerl<, aoo !& reeipiests ef 
treatment - meeieal 1600 proeuets - tl!e 
Plleayll<etoauria fPlHJ7 ProgFam. 'flle eoaei!ioas ll9der 
- eaell fit these pFegrams is e~el'!ltee eaasititute 
l!ftiiSU!ll eiFeUffiStE>BCCS - dietate tile folloWiftg Sj>Ceial 
~riBeiples f6i' determiaiag tile ellarges !& be ffi!lde as 
reimilursemeat f6i' tl!ese prograffiS' services those 
programs of the department specified in the Code of 
Virginia or published in separate state plans . 

Bo 'flle llandieappea Cbil<l<eB's Sen•iees Program sbell 
eilarge tile OBftli&l !'BiieBt fee f6i' tl!ese l'ersaBS 
determiaea ta be abeve llleeree be¥e! 1>r. Charges sbell be 
im~osed tu accordance will> Fegulatioos as stutud tu tile 
latest Stute Plaft f6i' PFOvisioB ef Crippled Cilildrea's 
Sen•iees appra•?ell l>y tile Beard fit Healtlr. 

&. 'flle Plleayll<e!aHuria fPlHJ7 Pregmm sbell lmpese oo 
ellarges f6i' sereeBiag, eltuie, & labamtoey serviees -
are Beeessaey !& estaillisll a aiagaasis & to reeommend 
IFeatmeat fit P*Y, Charges f6i' speeHie meaiea! 1600 
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preaHets will fl6t be made ta families tu llleeree be¥el A 
""" wHI ellarges f6i' tbese pFeaaets be made !& l'ersaBS 
fiBaHeially eligillle f6i' tile services authoFioed ll9der tile 
Womea, 'lffiaftts aoo Children fWlCt Progmm. 

&. Speei!ie medical 1600 prodaets - fl'effi lime tu 
lime may be re~ired l>y reeipieats ef a!ller progmffiS 
eff6i'ed l>y tile department, aRd - may be provided ay. 
tile aepaF!meat will be supplied tu tl!e same ffi!li!IICf as 
pre·;ided ift sabseetioa C fit f H fit these regulatioBs. 

& 'flle Cllil<l Be·celopmeat CtiBie Network sbell lmpese 
oo ellarges f6i' sen•iees provided el!il<lreH fl'effi families ifr 
llleeree be¥e! "" 

~ ~ § 5.2. WbeB Beeessaey, tile - or medical 
pregFam aireetor eaB deay eeFtaift medical Se!'Viees !a 
lull payiBg patients (laeeme teYels F aoo aBo¥er, Suell 
<lea!al is appFepriale wbeB tile !o!lewiag situa!ieas C*ise 
The district director or program director can limit the 
proVIsiOn of certain health services based on an 
assessment of public need and available department 
resources. 

1-o 'flle demaBd is great f6i' ~ro•;iaiag se!'Viees !& lower 
tueeoae patieals or wbeB toea! restrietiaas apj>ly ta 
gMag eeFtalft sef¥iees; aoo 

;l, 'l'lle same services are availaille tu tile eommuaity 
By tile private sector. 

§ 5.3. The district director or program director may 
establish policies to limit the provision of certain health 
services provided by the department based on legal 
residence and visa status except where federal funds are 
appropriated for the service. 

§ 5.4. The district director, with department approval, may 
establish appropriate charges for services that are 
provided in the district and for which no statewide 
charges are identified. 

PAR'FV!b 
ELIG!Bib!TY DETERMINATI<m. 

f tt. Ypoo FC<jiiCS! f6i' medical services l>y !lB iBdividual, 
tile aeparimeat wH! re<jlfire iH!efffiatioB as ta tile f6i'Bily 
sire; fiBal!eial s1atus aoo etl!er re1ate<1 dlltu as described 
oo tile applieatiea f6i' - CBFe (C!!S 1). 'flle applieaat 
sbell be ialermed duri!lg tile iale!'Viewiag !lfOCCSS fit tile 
pra•;isioHs as described tu tl!is seetioft of tile Fegulatioas. 
T11is precess <lees fl6t apj>ly ta seF¥iees described tu f 4± 
fit tbese regulalieos. 

/>r. All appliea!ioa <Ia!& is eslablislled wbeB tile applieaRI, 
llis aulaari•ea represeatuti•:e, '* otl!er l'ersaBS ae!i!lg tu 
llis lleltftlf; eempletes aoo signs tile appliea!iea f6i' lftetlieal 
eare sef'!liees. 

h For tile Sjleeial SupplemeHtul Foeti Program f6i' 
WemeA, Iafaftts ftftd fhlklreH: 1:Wffih- tile BJJIJlieatiaR 
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<late is establishe<l wile!> oo iaaiviaaal visi!s !l>e ~ 

~ <klfillg - liellfS te - "" 8ffil .,. 
""'*len !'efl!l'lSt far WIG P•agram benefits. 

&. Wheft RR applicant is iR afte<l sf eme<geHey me<liea! 
care sef'Viees, !l>e <lls!flef aireeter, .,. bis aesigaee 9ball 
WRi¥e l!iis app!iealiea """"""" far !liat ia<li'liaeal ll!l!i! 9lle!l
llme as !l>e iaaivi<lual is able te Fespend naFmally te !l>e 
interviewiag f'Faeess. 

&. H is !l>e applieaal's respeRsibilily te fllrRisb !l>e 
<lepa!'!meRt wilft !l>e e6i'fCet liR6Reia! 8Rta iR 6f'<l6f' te lie 
app<ep•iately elassiliea aeeer<liag te iReeRie le¥el 6R<I te 
aete<miae applieaale el>aTges far meaieal care sef'Viees. 
'File applieaal 9ball lie re~uired te l'f6\'ltle ""'*len 
veFifieetiaa at' HaaReial ifteeme Sl:lcll as efteek- sfl:l.bs.;
""'*len letter freffi oo employer, W-;1 er W-4 farms.; ele,; ift 
.,.a.,. te l'f6\'ltle aeeameatalieB far !l>e applieRtiaB. 

&. Aft'j ia<liviaaal wile is aetiRg oo ltebRH fti a lfliRer 
wlll lie l>e!<l respansible far !l>e aeearaey fti aH !i!maeial 
aata previaea !l>e aepa!'!meHt. 

f ++. H !l>e patieat's faraHy g<ess iRe6me is 9lle!l- !liat a 
f"'!'ti!!l 61' !all alterge far S<lf"'lee is tletermiaea Ia lie 
re<1uire<l, oo exp!6aatiaa & !l>e el>aTges 9ball lie proviaea 
Ia !l>e !>fllieRt p!'!6l' !& seniees lteiRg FCB!Iered. 

f ++. A j}ersoa's !'iaoaeial eligibility Ia ~ el>argeaale 
medieal eare sePJiees sftaH be Ferl:eteffiliRed eveey- ~ 
maatlls, ffireelll wile!> !l>e <le~a!'!meat lias reast>ft Ia beli<>Ye
IIR llfl~lieaRt's fifl!lReiRl "" faraHy s!a!u;l lias ehaAged 
SOOftet' .,. wileft laws .,. regulatiaBs <lielele allierwise. 

t H !fl>e depa!'!meat's !'alley is Ia re<jtlffe !liat a 
reasoRable elfo!'! sl>ali lie ma<1e Ia e<>!leet ooy fees <1..e far 
eitar-geaBle seFviees. 

'File depa•tmeat sltea!d ~ paymeat far 6 

easrgeallle S<lf"'lee a! !l>e tiRlfi !l>e S<lf"'lee is givefr. 

Wheft paymeHts are oot ma<1e Rt !l>e time & S&Yiee; !l>e 
llepartmea! wili j}feSef>! !& !l>e jlaHaRt; gaaraiaa .,. a!lteF 
aetaerioea J:lef9t"'; a bili eeffi aG; 6ll; 00 6R<I HG ealea<lar 
~ 

H !l>e paymeat is oot ma<1e witllle HG calendar days & 
!l>e <late & S&Yiee; a<l<litional ellargeab!e services wili lie 
lliseaatiaaell Ia iaaiviaaals wllese iReeRie levels !lave 1teao 
aetefmiaea ffie.&m.e te¥els B tftfettgft F; mHH B:FFaagemest:s 
far poymeat !lave l>eeft -

A ""'*len Hetiee; iaeluaiRg !l>e <levelapmea! fti 6 
paymeat j}laa; "" overdue payments, 9ball lie preseatea !& 
!l>e !>fllieRt a< !€as! <MI days p!'!6l' Ia !l>e efiee!i'iC dRta oo 
wlliell aaditisaal eaargeoble seniees wlll be refusafl 
because fti paymeal <le!i~aeaey. 

'File aatiee 9ball describe lww 6 temporary W<li¥ei' coo 
lie ablaiae<l iR 6f'<leF far !l>e isaividual Ia !lave a !air 
oppa!'!aBily Ia set!!e oo !1ft sveFdl!e aeeausl. 

H a W<li¥ei' is <le!He<l;_ !l>e deparlmeal wlll eaetiB\fe Ia 
bili !l>e jlaHaRt; guaf<liftn.; "" !l>e aatfiarioe<l l'6f'9aR 
aeee•!liag Ia !l>e aoove criteria. 

t '1-+. 'File ~ faraHy URi!; .,. a!lteF aatberize<l 
J:l"fSt"'; raoy see!< reitef freffi !l>e app!iealiaa fti !l>e &OOve 
jlFO'liSiOBS by us!&g - ¥Hl 6R<I Hi: ffl ti>ese fCgH!OtiOHS. 

PART ¥HI VI. 
WAIVER OF PkYMENTS CHARGES. 

~ &-!-, § 6.1. Wl>eB oo URUSti!ll faraHy .,. iadi>'idaal In 
instances when patients have unusually serious health 
prablem problems or extraordinary financial hardships are 
demonstrated to exist, and there are no other avenues o.f 
care, the patient, guardian or other authorized person may 
request a waiver of !'O)I'II>eftt far ehoFgeable S<lf"'lees 
charges for up to 90 calendar days. A waiver raoy shall 
be requested eraHy .,. in writing to the program or 
district Healtb Bepa!'!meat director . A aew eligibility 
<letermiaa!iea wlll lie eomj}lete!l oo !l>e !>f11ieRt at l!iis 
time, H !l>e aew eligibility eeteFlHiaatioa j}iftees !l>e pRtteRt 
!& o !owff payment j}laa; !l>e 6fftWft! & S<lf"'lee payments 
iaeurred befure !l>e aew eligibility <leteARiaatiaa 6R<I 
subse~Henl Ia !l>e 1teaa fide ebooge Ia eiFeamstaRees wlll 
lie eoositle<etl far j}Ossffl!e <liseharge by !l>e <lepartmeat .,.. 
far paymeat a! a le¥el eeRsisteat wilft !l>e aew!y 
<!aEermiRe<l iReeRie lffleh H eemplete W<li¥ei' is allewea, 
<klfillg !l>e W<li¥ei' ~ !l>e !>fllieRt will oot lie charge<\ 
far eoalilme<l mettiea! """"' H f"'!'ti!!l W<li¥ei' is allowed iR 
!l>e l6f'm ffi rellHee<l poymeats, <klfillg !l>e W<li¥ei' ~ 
!l>e !>fllieRt wlll lie eltargecl at !l>e re!luee!l fll!e, GHee !l>e 
W<li¥ei' ~ lias elapsed, .,. etH'!iel' if !l>e reasoo far !l>e 
W<li¥ei' aa leog6f' el<isis; if !l>e patiea!'s eligiailily 
<letermiaalioB s!a!u;l lias relll<ae<l Ia its previous s!a!u;l .,. 
lias improved Ia a ftigller paymeat level; !l>e !>f11ieRt wili 
lie re&aire~ te lflRlte paymeR!s oo f-ull!re me<lieal care at 
!l>e srigi!lal er oti>er appropriate lffleh 

H !l>e aew eligibility determiaatioa ma<le !& resposse ro 
!l>e W<li¥ei' !'efl!l'lSt reYeats R6 ebooge iR ~~ -
s!attis, ffl!tra<lftlj"""Y eireamslaHees raoy lie iRhea iRie 
aeeoaRt Ia otiow eomplete 61' j'laFti!!l W<li¥ei' 161' Ul' te ® 
~ at wlliell time !l>e eeatiR1;atioo & !l>e exlraerdiaary 
cireamstaaees will be Feassessed EH1:ii tfte wai¥ef: 
termiaatea 61' eKieR<lee far oo a<l!li!ioaal ~ Ul' te <MI 
~ wilft a i'tljleal reassessmeat Rt !l>e eR<l of thRt time, 
EKt:FB:aniisary cireamstaHees wi-H itl-el-atle 00-t fiftt 
aeeessarily lie liRiile<l Ia - ElisasteFS, aaiasu<e<l real 
6f peFSoRal property damage .,. legal tiabilily Ia aRoUteF 
far !l>e """"" obligatory 6R<I aaavoiclab!e Cl'f'CR!Iilllres far 
e!ese rela!ives oo!slde !l>e faraHy Uflit, Waivers 9ball oot 
lie aeearaed te !l>e obseaee fti a firuliBg & hardship. 

H !l>e aew eligibility t!eterminalioa j>l'O'o'eS !liat !l>e 
patient's iRe6me le¥el s!a!u;l lias oot el!fiaged; !l>e 
aepa!'!meR! wlll eeatiaae !& a1>erge !l>e !>fllieRt at !l>e 
"l'PFOpriate le¥el far medieal """"' M tl>is time, !l>e 
aepartmea! wlJI - wlllt !l>e patieat, gaardiaR, 6r &titer 
aatbarized Jl""S"" !& "'*"""' thRt a reasonable paymeat 
j}laa far services reeeivea is estal>lis!te<l liS aeserisell iR 
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sabsee!iea 9 6f f 'B--e Deeamea!o!iea sft&ll be made ift lbe
~R!ieal's me<Ueal Hla !bel J'f6!'ff proeeaares lHwe beeft 

- !a ASSist !be ~ 

If the waiver request is approved, the patient will 
receive a full discount for all services charged to him 
while covered by the waiver. If the waiver request is 
denied, the charges will continue as before. 

~ - § 6.2. The Commissioner of Health is designated to 
act for the Board of Health to grant or deny requested 
waivers and may delegate the authority to the program or 
district directors who may then designate the authority to 
individuals under their supervision to grant or deny the 
waiver. 

f - At ffis diseFetiea, !be eemmissiaaer mey delegate !be 
aatbarity !a gFaHt er deay wai¥eF9 !o medieal diFeeters ift 
!be eeft!fal, Fegiaaal aad ffis!fiel eH'iee!r. 

~ &+. Medieal direeters mey desigBate e!aef in<!iviaaals 
- tbetf sapeRisioH !a gFaHt er deay wai¥eF9 6f 
jlaftea! paymeais ift aeeor<laaee witb f &.-l-c 

f 8£ § 6.3. In the event of an adverse decision, the 
patient, guardian or other authorized person "•ill be 
advised of their rights to appeal under Part I* VII , 

~ && At !be llme 6f fe<j1ieSt ift a waWer, !be app!ieaal 
- j>!'&\lffie illf6FfftB!i6R fCgRF<!iag !be leag!i> ef llme 00 
efttieipates !be wai-Yer mey be ift fuFee; witb a justiliealiea 
fer !bel estimate. '!'be meaieal !lireetar er ffis designee 
will tbea aeteFmiae aad speelfy a reasaaalole llme per!ad 
based 6ft !be laets aad eiretimstaaees 6f !be paf'liealar 
-. '!'be llme speeilied - seFYe 6flly as a gul<le; ift 
epemtiea !be wai-Yer - !ll'f'ly 6flly fer !be aufatiea sf. 
!be ellaage !a !be applicant's eireams!onees. Pfi6F !& !be 
e*fJiFatien date e1 Hie \VaivePS, eaeft ease will be Fevie\ved 
by !be medical liiFee!SF OF ffis desigaee fer fur!beF 
aetermiaatien. A wai-Yer mey be re~aested eral!y er ift 
Wfitiag !o !be Hea!ib Depaf'lmeat. Na wai-Yer eaa be 
eHieR<led beyaad a six maatb per!ad witbe1it !'e¥iewo 

After !be wai-Yer per!ad 1tas elapsed, a !leW eligibility 
ae!ermiHaliBII will be per!ermea !a !lelermiae !be palieiii'S 
!leW ifteeme !e¥el sta!as; er wllelller l!lltllbeF wai-Yer aeetls
!& be extea!le!l fer eeatiaued eare, 

SeFViees !a jlatiellts - eaftti11ue pen!liag a fiftal 
deeisian oo a fe<j1ieSt fer a ~ 

§ 6.4. Waivers will not be continued past 90 days. 
Additional waivers can be granted, but the applicant will 
have to reapply at least evezy 90 days. 

§ 6.5. No person believed to be eligible for Medicaid and 
having failed to complete a Medicaid application will be 
eligible for a waiver. 

PART I* VII. 
APPEAL PROCESS. 
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t 9± § 7.1. If applicant for or recipient of medical health 
care services as defined in these regulations is denied 
such services, has services terminated, wishes to contest 
the determined income level, or is denied a waiver as 
defined in Part ¥Ill VI of these regulations, the 
applicant/recipient is entitled to appeal that action as set 
forth under this part. There are no further rights of 
appeal except as set forth in this part. 

A. The applicant/recipient has the right to be informed 
in writing of the appeal process, including time limits ; , 
and the right to receive a written statement of the reasons 
for deniaL If a person already receiving services is denied 
those services, a written notice of termination shall be 
given 30 days in advance of discontinuing services. The 
person has the right to confront any witnesses who may 
have testified against him. 

B. An individual or his representative may make a 
written or oral appeal to the district bea!ib direeloF or 
program medical director within 30 days of the denial of 
service. 

C. Upon receipt of the appeal, the district bea!ib 
director shall review and make written recommendations 
to the regional medical operations director and 
commissioner within 15 days. The regieaal meElieal 
operations director shall submit his recommendations to 
the coL1missioner within 15 days of the receipt of the 
laeftl bea!ib district director's recommendations. Within 45 
days following the date on which an appeal is filed, the 
commissioner shall make a final decision. 

D. Upon receipt of the appeal, the program me!lieal 
director shall review and make written recommendations 
to the [ llivls!aR EliFeeter deputy commissioner 1 and the 
commissioner within 15 days. The [ - diFeeteF 
deputy commissioner 1 shall submit his recommendations 
to the commissioner within 15 days of the receipt of the [ 
- program 1 director's recommendation. Within 45 
days following the date on which an appeal is filed, the 
commissioner shall make- a final decision. 

E. Services to applicants/recipients shall continue during 
aa the appeal process. 

PART lf VIII, 
FRAUD. 

i -l1l± § 8. I. If the district bea!ib director [ or program 
director 1 Hfl<ls a jlfl!ieffl 6f al>1!se 6f services sueb as 
wHMtil misrepresentatiea, identifies a patient willfully 
misrepresenting himself, or withholding or falsi!ieaties 6f 
falsifying information in an attempt to obtain meaieal 
health services free or at a reduced rate, be the director 
may discontinue services to the affected person 30 days 
after netiliea!iaa !a !be J""fSfffi <>! !be iatesded 
diseaa!ialia!leR notifying the person that services will be 
discontinued , Such recipient is entitled to the appeal 
process set forth in Part I* VII of these regulations. 
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VA.R. Doc. No. R93·798; Filed September l, 1993, 10:04 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(IIIlARD OF) 

Reprint 

REGISTRAR'S NOTICE: The following regulation filed by 
the Department of Medical Assistance Services was 
previously published in 9:25 VA.R. 5043·5046 September 6, 
1993, with an effective date of October 19, 1993, which 
was mandated by federal requirements. Subsequent to 
publishing this regulation, the mandated effective date was 
changed. The federal mandate now requires an effective 
date of April 19, 1994, as identified in the August 23, 1993, 
Federal Register. The regulation is being reprinted in its 
entirety indicating the amended effective date. 

The regulation is excluded from Article 2 of the 
Administrative Process Act in accordance with § 9·6.14:4.1 
C 4(c) of the Code of Virginia, which excludes regulations 
that are necessary to meet the requirements of federal 
law or regulations, provided such regulations do not differ 
materially from those required by federal law or 
regulation. The Department of Medical Assistance Services 
will receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Title Q.! Regulation: VR 460-10-2500. Medicaid Financial 
Eligibility Requirements · Families and Children. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Effective Date: April !9, 1994. 

Summary: 

The purpose of this action is to promulgate state 
regulations which describe the methods and 
procedures to be used in setting standards and 
determining eligibility for Aid to Families With 
Dependent Children-related medical assistance. Such 
regulations are mandated in federal regulations 
published on January 19, 1993. 

These regulations revise the methodologies for 
determining income and resource eligibility under 
Medicaid, including financial responsibility of relatives, 
and for determining how the income and resources of 
members of families are to be considered in 
determining eligibility for Medicaid. These regulations 
require the state to establish a Medicaid budgetary 
unit (called in these regulations, the Medicaid 
Assistance Unit) consisting of cerlain individuals living 
in the home. Individual members of the budgetary 
unit will then have their income and resource 
eligibility determined using separate standards. 
However, the standards used will be calculated based 
on proration of existing standards. For example, if a 

low-income (poverty level-related) standard for a 
budgetary unit of four would normally be used, that 
standard would be divided by four to arrive at 
individual standards for the various members of the 
unit. Parents' countable income and resources will be 
prorated equally among their dependents living in the 
home including non-SSI dependents who may not be 
members of the budgetary unit. The proration will 
take into account the needs of the parents as well. 

Implementation of this new method of calculating 
income and resources requires that the regulations 
describe how certain types of income will be counted 
and how certain disregards will be calculated. The 
regulations also describe the method of allocating 
income of a caretaker to a dependent who is not part 
of the Medicaid budgetary unit. Such dependents are 
included in the proration of a financially responsible 
relative's income and resources. For example, if a 
parent had three dependents living in the home, but 
only two could be eligible, the parents's income would 
be divided by four rather than three. 

VR 460·10-2500. Medicaid Financial Eligibility 
Requirements · Families and Children. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

"Deduction" means that part of a countable resource or 
source of income that is subtracted from the total value of 
the assets before calculations are made to determine 
eligibility. 

"Disregard" means a noncountable resource or source of 
income, a source that is excluded from all eligibility 
determination calculations. 

"Income standard or income limit" means the maximum 
amount of income allowed for the purposes of determining 
eligibility. 

"Lump sum payment" means the receipt of a 
nonrecurring lump sum payment, such as the accumulation 
of benefits for a prior period, including Social Security 
and Workmen's Compensation benefits; inheritances or 
lottery winnings; personal injury awards; life insurance 
settlements when the policy is owned by someone other 
than a member of the Medicaid Assistance Unit; loans for 
current living expenses; child support identified as 
payments paid in excess of public assistance; or income 
from any other nonrecurring source. 

"Resource limit or resource standard" means the 
maximum value of resources allowed for the purposes of 
determining eligibility. 

PART II. 
THE MEDICAID ASSISTANCE UNIT. 
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§ 2.1. Establishing the Families and Children Medicaid 
Assistance Unit (MAU). 

The Medicaid Assistance Unit (MAU) shall include the 
following individuals who are living in the home and who 
do not receive SSI. These individuals may or may not be 
eligible for Medicaid, but must be included in the 
Medicaid Assistance Unit for computation purposes. 

I. Children under 18 years of age if they are Jiving in 
the home, who are not married and living with their 
spouse, or children under the age of 19 if in a 
secondary school and expected to graduate before 
turning 19 if they are living in the home, who are not 
married and Jiving with their spouse. 

2. Children who receive AFDC, IV·E Foster Care or 
Adoption Assistance. Payments made from these 
sources shall be disregarded. 

3. Children 19 to 21 if they receive Non-IV·E Foster 
care or Adoption Assistance payments. Non-IV-E 
Foster care or Adoption Assistance payments shall be 
disregarded. 

4. Parents of children described above and the 
spouses of the parents. 

5. Pregnant women and unborn children they are 
expected to deliver. 

6. Nonlegally responsible relatives of specified degree 
who request assistance or would be eligible as 
categorically needy nonmoney payment in a 
families-and-children category. 

a. Relatives of specified degree are: brother, sister, 
uncle, aunt, nephew, niece, first cousin and first 
cousin once removed. It also includes step-mother, 
step-father, step-brother and step.;;ister and those 
relatives of preceding generations as denoted by 
prefixes of grand, great, great-great, or 
great-great-great. This includes both natural and 
adoptive relatives and the spouse of any relative 
listed, even if the marriage has been terminated by 
death or divorce. 

b. Eligibility for nonlegally responsible relatives may 
exist only if there is a dependent child in the 
Medicaid Assistance Unit. These relatives have the 
option not to be included in the Medicaid Assistance 
Unit. 

c. If the nonlegally responsible relative does request 
assistance, his or her spouse, if in the home, must 
also be included in the Medicaid Assistance Unit. 

7. Aged, blind and disabled individuals, except SSI 
recipients, shall remain a part of the Families and 
Children MA U for determination of financial eligibility 
for other MAU members but that member will have 
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his eligibility determined for medical assistance as an 
aged, blind or disabled individual. 

§ 2.2. Resource disregards and deductions. 

A. When disregard of a resource is limited to only one 
disregard per family, and more than one member of the 
MAU owns that item, the family may decide who will 
claim the disregard. 

B. When deductions are based on a specified dollar 
amount and apply to more than one member of the MA U, 
the dollar amount value of the deduction shall be divided 
by the appropriate number of individuals in the MAU. 

§ 2.3. Determination of individual resource limits for 
members of the MAU. 

To determine the resource limit for each member of the 
MAU, the appropriate resource limit defined for the MAU 
size shal/ be divided by the number of persons in the 
MAU. Each member's pro-rata share of the total is his 
individual resource limit. 

§ 2.4. Determination of individual resources. 

A. The countable resources of each parent or spouse 
shal/ be totaled to compute the individual resources of 
members of the MAU. 

B. The total countable resources of the parent or spouse 
shal/ be prorated by the number of persons in the home 
including the parent and spouse and al/ individuals under 
the age of 18 (or 21 if receiving Non-IV-E Foster Care or 
Adoption Assistance) for whom he is legally responsible. 

C. The MAU member's pro-rata share of the parent or 
spouse's resources shall be added to their own countable 
resources and the total shall be compared to their 
individual resource limit. 

D. When determining eligibility of married couples, the 
individual resource limits shall be combined and the 
countable resources of each spouse shall be combined. It 
the couple's total resources are equal to or Jess than the 
combined resource limit, the couple shall be resource 
eligible. 

E. Resources of MAU members applying in a Medically 
Indigent category shall be disregarded because no resource 
limit Is imposed for those categories. 

F. When a minor who is Jiving in the home of her 
parents applies as a parent of a child rather than as a 
dependent child and her parent is not applying for 
assistance, the minor parent's pro-rata share of her 
parent's resources and any other resources she may have 
shall be used to determine her eligibility. If the parents of 
the minor caretaker wish to apply for her as an eligible 
child and she also wishes to apply for her child, none of 
her pro-rata share of her parent's resources shall be 
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prorated to her child. Only resources owned solely by the 
minor caretaker shall be prorated to her child. 

G. The resources of nonlegally responsible relatives who 
apply for assistance for a child are not counted in 
determining the child's eligibility for Medicaid. 

1. If the nonlegally responsible relative wishes to 
apply for Medicaid for himself or herself as caretaker, 
his resources must be counted only toward his or her 
resource limit. 

2. If the spouse of the nonlegally responsible relative 
is living in the home, the standards for the spouses 
shall be combined when computing the 
caretaker/relative's resources. 

H. If the caretaker /relative has children of his own in 
the home, all children under the age limit, regardless of 
legal responsibility, shall be included in the MA U. The 
resources of the nonlegally responsible relative shall be 
deemed only to his own children. 

§ 2.5. Income disregards and deductions. 

A. Income disregards and deductions which are specific 
to an individual's income shall be applied to his income 
before proration of the income to dependents. 

B. When deductions or disregards are limited to only 
one item per family and more than one member of the 
MAU owns that item, the family may decide to whose 
Income the deduction or disregard will be applled. 

C. When income deductions or disregards which are 
based on a specified dollar amount apply to more than 
one member of the MA U because more than one member 
owns that item, the dollar amount of the deduction or 
disregard shall be divided by the appropriate number of 
individuals in the MAU. 

D. The income standard for married couples in the 
Medicaid Assistance Unit shall be the standard for two 
people In the appropriate locality grouping for the 
categozy. 

E. For a pregnant woman, a pro-rata share of the 
Income standard for her unborn child or children shall be 
added to her standard. If she has other living children, 
the standard for determining the eligibility of the other 
children shall be computed without an allowance for the 
unborn children. 

F. When a minor caretaker's eligibility is being 
determined as a parent (not a child), the minor parent's 
pro-rata share of her parent's income shall be added to 
her own Income to determine her eligibility. Her pro-rata 
share of her parent's income shall not be used to 
determine her child's eligibility. 

§ 2.6. Determining individual countable income. 

A. The countable income of each parent or spouse in 
the MAU shall be added together. 

B. The parent's or spouse's countable income shall be 
prorated by the number of persons in the MAU living In 
the home for whom they are legally responsible, including 
the parent or spouse, and all other dependents under the 
age of 2I for whom the parents are legally responsible. 

C. If the parent is paying support for a child who lives 
outside the home, the amount of support paid from the 
parent's countable income shall be deducted. 

D. The Income of nonlegally responsible relatives who 
apply for assistance for a child shall not be counted. 

I. If the nonlegally responsible relative wishes to 
apply for Medicaid for himself as caretaker, his 
income must be counted only toward his income limit. 

2. If the nonlegally responsible relative is married and 
the spouse is living in the home, the standards for the 
spouses shall be combined when computing the 
caretaker /relative's income. 

E. If the caretaker/relative has children of his own in 
the home for whom assistance is requested, the children 
shall be included in the caretaker/relative's MAU. 

F. Appropriate income deductions and disregards whict, 
are specific to each individual's income shall be applied. 

G. Each child's prorated share of the parent's income 
shall be added to his own Income. 

H. Each parent's share of his spouse's income shall be 
added to his own Income. 

I. The income of each member of the MA U shall be 
compared In his prorated standards. In the case of 
married couples, their prorated standards shall be 
combined. 

§ 2. 7. Computing lump sum payment period. 

A. I.ump sum payments must be counted as income 
unless otherwise exempt. 

B. A lump sum received prior to the month of 
application shall be evaluated as a resource. 

c. A lump sum received during the month of 
application, at any time during pending status of the 
application, or after eligibility has been established, shall 
be treated as income in the month received and, if 
appropriate, a period of Ineligibility shall be established. 
The period of Ineligibility shall begin with the month of 
receipt of the lump sum payment. 

D. If the total income, including the lump sum, equa, 
or exceeds the AFDC I 00% standard of need in the 
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locality for the number of persons in the MAU for whom 
the beneficiary is legally responsible, a period of 
ineligibility shall be established. 

E. The total income (net countable income, plus the 
lump sum payment, minus appropriate directly related 
expenses) shall be diVided by the appropriate AFDC 100% 
standard of need in the locality for the number of persons 
in the MAU for whom the beneficiary is legally 
responsible. This quotient shall be the number of months 
for which the 100% standard of need amount shall be 
counted as income to the beneficiary. 

F. The recipient shall be advised of the duration of the 
period of ineligibility. 

§ 2.8. $30 plus 1/3 deduction. 

A. Applicants for Medicaid who were AFDC recipients 
may be entitled to a $30 plus 1/3 deduction or $30 
deduction of their gross earned income. If the applicant 
was entitled to either the $30 plus 1/3 or $30 deduction as 
an AFDC recipient and has any balance left on either 
deduction, the balance of the deduction shall be applied 
when computing his net countable income. 

B. An AFDC recipient is entitled to a $30 plus 1/3 of 
the remainder deduction of his gross earned income or 
profit from self-employment. The disregard shall be given 

'for four consecutive months and is applied after the 
standard work deduction is applied. If there is an 
Interruption in the four-month period, other than for a 
one-month suspension in the AFDC grant, the four-month 
period shall begin again until the deduction is applied for 
four consecutive months. Once the deduction is given for 
four consecutive months, it shall never be given again in 
the case unless the AFDC case is closed for 12 consecutive 
months. 

C. At the end of the four-month period, the recipient 
shall be entiUed to a $30 deduction of monthly gross 
earned income or profit from self-employment. The $30 
deduction shall be given for eight months and begins the 
month following the fourth month of the initial $30 plus 
l/3 deduction. This eight-month period shall be fixed and 
ends with the eighth consecutive month regardless of 
whether the $30 deduction is actually applied to earned 
income or self-employment. If an individual becomes 
ineligible for AFDC as a result of the Joss of the $30 plus 
l/3 deduction or for any reason after the four months of 
the $30 plus l/3 deduction has been applied, the 
eight-month period of entitlement to the $30 deduction 
continues in the event of reapplication for AFDC. 

D. When an individual applies for Medicaid, if there is a 
balance of either the $30 plus 1/3 or $30 deduction, it 
shall be applied to the individual's gross earned income or 
profit from self-employment, after appropriate disregards. 

VA.R. Doc. No. R93-761; Filed August 13, 1993, 2:44p.m. 
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COMMONWEALTH of VIRGINIA 
JOAN W_ SMITH 

REGISTRAR OF REGULATIONS 
VIRGINIA CODE COMMISSION 

General Assembly Building 

Mr. Bruce Kozlowski, Commissioner 
Department of Medical Assistance Services 
600 East Broad Street, Suite 1300 
Richmond, Virginia 23219 

September 9, 1993 

910 CAPITOL STREET 
RICHMOND. VIRGINIA 23219 

(804) 786-3591 

RE: VR 460-10-2500 - Medicaid Financial Eligibility Requirements -
Families and Children. 

Dear Mr. Kozlowski: 

This will acknowledge receipt of the above-referenced regulations 
from the Department of Medical Assistance Services. 

As required by § 9-6,14:4.1 C.4,(c), of the Code of Virginia, I 
have determined that these regulations are exempt from the operation of 
Article 2 of the Administrative Process Act~ since they do not differ 
materially from those required by federal law, However~ this 
determination is premised on the assumption that both the Attorney 
General's Office and HCF:A approve the content as complying with the 
relevant law. 

!l:
cerely, f) 

tOIL ;Y( ~n"~ 
~ n W. Smith 

Registrar of Regulations 

JWS: jbc 
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EMERGENCY REGULATIONS 

CHILD DAY-CARE COUNCIL 

Title Qf Regulation: VR 175-01-01:1. Public Participation 
Guidelines. 

Statutory Authoritv: § § 9-6.!4:7.1 and 63.1-202 of the Code 
of Virginia. 

Effective Dates: July I, 1993, through June 30, 1994. 

Preamble: 

An emergency regnlation for public participation 
guidelines for the Child Day-Care Council is required 
for the council to comply with the provisions of 
Chapter 898 of the 1993 Virginia Acts of Assembly. 
The adoption of these guidelines will allow the Child 
Day-Care Council and the department to cany out 
their statutory responsibilities in conformance with the 
specifications of the Act. 

Summary: 

This regulation describes the way the Child Day-Care 
Council will obtain public input when developing 
regulations. The regulation covers the following topics: 
petitions from interested parties, solicitation of input, 
public hearings, withdrawal of regulations, and 
transition. 

VR 175-01-01:1. Public Participation Guidelines. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Administrative Process Act (APA)" means Chapter 1:1:1 
(§ 9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Agency" means Department of Social Services. 

"Approving authority" means Child Day-Care Council. 

"Commissioner" means the Commissioner of the 
Department of Social Services or his designee. 

"Council" means Child Day-Care Council. 

"Department" means Department of Social Services. 

"Division" means organizational entity within the 
Department, designated by the comm1sswner, which 
develops regulations subject to the Administrative Process 
Act. 

"Governor's Executive Order" means any policy or 
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procedure issued by the Governor under § 2.1-41.1 or § 
9-6.14:9.1 A of the Code of Virginia establishing the 
administrative policy and procedures for gubernatorial 
review and regulatory actions governed by the 
Administrative Process Act. 

"Person" means an individual, corporation, partnership, 
association, governmental body, municipal corporation, or 
other legal entity. 

§ 1.2. Application. 

These guidelines apply to all regulations adopted by the 
council. 

PART II. 
PUBLIC PARTICIPATION. 

§ 2.1. General. 

A. The procedures in § 2.3 of this regulation shall be 
used for soliciting the input of interested persons in the 
initial formation and development, amendment or repeal 
of regulations in accordance with the Administrative 
Process Act. This regulation does not apply to regulations 
exempted or excluded from the provisions of the 
Administrative Process Act (§ 9-6.14:4.1). 

B. The department shall follow the policies · and 
procedures established by the Administrative Process Act 
and the Governor's Executive Order in promulgating 
emergency, proposed and final adoption, amendment or 
repeal of regnlations. 

C. At the discretion of the approving authority or the 
agency, the public participation procedures in § 2.3 may 
be supplemented to provide additional public participation 
in the regulation adoption process or as necessary to meet 
federal requirements. 

The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulations otherwise 
adopted in accordance with this regulation. 

§ 2.2. Petitions from interested parties. 

Any person may petition the agency to develop a new 
regulation or to adopt, amend or repeal a regulation. The 
petition, at a minimum, shall contain the following 
information: 

A. Name of petitioner; 

B. Petitioner's mailing address and telephone number; 

C. Petitioner's interest in the proposed action; 

D. Recommended new regulation or addition, deletion, 
or amendment to a specific regulation or regnlations; 
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E. Statement of need and justification for the proposed 
action; 

F. Statement of impact on the petitioner and other 
affected persons; and 

G. Supporting documents, as applicable. 

The agency shall provide a written response to such 
petition. 

§ 2.3. Solicitation of input. 

A. Each division of the agency shall establish and 
maintain a list or lists consisting of persons expressing an 
interest in the adoption, amendment or repeal of 
regulations under its administration, management or 
supervisio1l Persons may request the addition of their 
name and address to the list at any time. The lists will be 
updated as additional interested parties are identified. 
Deletions wi11 be made when lack of interest is 
determined by the division as a result of periodic contact 
initiated by the division. 

B. The department may form an ad hoc advisory group 
or utilize a standing advisory committee to assist in the 
drafting, formation or review of a proposal when expertise 
is necessary to address a specific regulatory interest or 
issue, or when persons register an interest in the subject 
of the regulation and in working with the agency. 

C Wl1enever a division identifies a need for the 
adoption, amendment or repeal of regulations under its 
administration, management or supervisiOn, it may 
commence the regulation adoption process according to 
these procedures. 

D. The agency shall issue a Notice of Intended 
Regulatory Action (NOIRA) which describes the subject 
matter and intent of the planned regulation for all 
regulatory proposals in accordance with the Administrative 
Process Act The NOIRA shall state whether the agency 
intends to hold a public hearing. 

E. The commissioner 511811 disseminate the NOIRA to 
the public by: 

1. Distribution to the Registrar of Regulations for 
publication In the Virginia Register, and 

2, Distribution by mail to parties on the list 
established under subsection A of this section. 

F. The agency shall consider public comment in drafting 
proposed regulations. 

G. Upon approval by the council of the proposed 
regulations prepared by the department, the department 
sha11 solicit public comment through: 

1. Distribution to the Registrar of Regulations for 

publication in the Virginia Register, 

2. Publication of a Notice of Comment Period in a 
newspaper of general circulation published at the state 
capital and such other newspapers as the department 
may deem appropriate, and 

3. Distribution of a notice of comment by mail to 
persons on the list(s) established under subsection A 
of this section. 

§ 2.4. Public hearings. 

A. The council shall permit public comment concerning 
the adoption, amendment, or repeal of a regulation 
submitted for its approval by the agency during the 
council's regularly scheduled public comment period of its 
authorized meetings in conformity with the established 
rules of the council. The council may allow public 
comment about a proposed regulation at a committee 
meeting when the proposed regulation is under 
consideration by the committee. 

B. When the NOIRA states that the agency does not plan 
to hold a hearing on the proposed regulation, the agency 
shall schedule a hearing when it determines that there is 
sufficient public interest in a proposed regulation through 
receipt of requests for a hearing from 25 people or more. 
The hearing(s) may be held at any time during the public· 
comment period and at such times and locations as the ' 
department decides will best facilitate input from 
interested persons. 

§ 2.5. Withdrawal of regulations. 

If the agency determines that the process to adopt, 
amend or repeal any regulation should be terminated after 
approval of the draft proposed regulation by the approving 
authority, the agency shall present a recommendation and 
rationale for the withdrawal of the proposed regulation to 
the approving authority. 

§ 2. 6. Transition. 

A. All regulatory actions for which a Notice of Intended 
Regulatory Action has been published in the Virginia 
Register prior to July 1, 1993 shall be processed in 
accordance with the Public Participation Guidelines 
specified in Chapter 656 of the Acts of Assembly of 1989. 

B. All regulatory actions for which a Notice of Intended 
Regulatory Action has not been published in the Virginia 
Register prior to July 1, 1993 shall be processed in 
accordance with this regulation. 

I certify that this regulation is full, true and correctly 
dated. 

/S/ Larry D. Jackson 
Commissioner 
Date: June 23, 1993 
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/s/ Lawrence Douglas Wilder 
Governor 
Date: June 25, 1993 

/S/ Joan W. Smith 
Registrar of Regulations 
Date: June 30, 1993 

VA.R. Doc No. R93-678; Filed June 30, 1993, ll:46 a.m. 

DEPARTMENT FOR THE DEAF AND HARD OF 
HEARING 

Title Q! Regulation: VR 245-01-01:01. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 63.1-85.4 of the Code 
of Virginia. 

Effective Dates: June 29, 1993, through June 28, 1994. 

Request: The Virginia Department for the Deaf and Hard 
of Hearing (VDDHH) is requesting emergency approval to 
adopt revised Public Participation Guidelines to conform 
with the amendment to the Administrative Process Act. 

Recommendation: The Secretary of Health and Human 
Resources recommends that the request for emergency 
approval be approved by the Governor. 

Concurrences: 

/s/ Kathy E. Vesley 
Acting Director 
Virginia Department for the Deaf and Hard of Hearing 
Date: June 22, 1993 

/s/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 24, 1993 

Authorization: 

/s/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 24, 1993 

Preamble: 

The Department for the Deaf and Hard of Hearing is 
seeking approval of emergency regulations to 
implement new Public Participation Guidelines. This 
emergency action is necessary for the Department to 
be in compliance with new requirements for public 
participation in the regulatory process which wW 
become effective July 1, 1993. 

VR 245-01-01:01. Public Parlicipation Guidelines. 

Part I. 
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Statement of Purpose. 

The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations of the Department for the 
Deaf and Hard of Hearing. The guidelines do not apply to 
regulations exempted or excluded from the provisions of 
the Administrative Process Act (§ 9-6.14:4.1) of the Code 
of Virginia. 

Part II. 
Mailing List. 

§ 2.1. Composition of the mailing list. 

A. The Director shall maintain a list of persons or 
entities who have requested to be notified of the formation 
and promulgation of regulations. 

B. Any person ·or entity may request to be placed on 
the mailing list by indicating so in writing to the Director. 
The Director may add to the list any persons or entity he 
believes wW serve the purpose of enhancing participation 
in the regulatory process. 

C. The Director may maintain additional mailing lists for 
persons or entities who have requested to be informed of 
specific regulatory issues, proposals, or actions. 

D. The Director shall periodically request those on the 
mailing list to indicate their desire to continue to receive 
documents or be deleted from the list. When mail is 
returned as undeliverable, individuals or organizations shall 
be deleted from the list. 

§ 2.2. Documents to be sent to persons or entities on the 
mailing list. 

Persons or entities on the mailing list described in § 2.1 
shall be mailed the following documents related to the 
promulgation of regulations: 

1. A Notice of Intended Regulatory Action. 

2. A Notice of Comment Period. 

3. A copy of any final regulation adopted by the 
Department. 

4. A notice soliciting comment· on a final regulation 
when the regulatory process has been extended. 

Part III. 
Public Participation Procedure. 

§ 3.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 
any person may petition the Director to develop a new 
regulation or amend an existing regulation. 
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B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing 
number, and, if applicable, 
represented in the petition. 

address, telephone 
the organization 

2. The number and Utle of the regulation to be 
addressed. 

3. A description of the regulatory problem or need to 
be addressed. 

4. A recommended addition, deletion, or amendment 
to the regulation. 

C. The Director shall receive, consider and respond to a 
petition within 180 days. 

D. Nothing herein shall prohibit the Director from 
receiving information from the public and proceeding on 
his own motion for rulemaking. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice shall state the purpose of the action and 
a brief statement of the need or problem the proposed 
action will address. 

B. The Notice shall indicate whether the Department 
intends to hold a public hearing on the proposed 
regulation after it is published. If the Department does not 
intend to hold a public hearing, it shall state the reason in 
the Notice. 

c. The Notice shall state that a public hearing will be 
scheduled, if, during the 30-day comment period, the 
Department receives requests for a hearing from at least 
twenty-five persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice shall indicate that copies of the proposed 
regulation are available from the Department and may be 
requested in writing from the contact person specified in 
the Notice. 

B. The Notice shall indicate that copies of the statement 
of substance, issues, basis, purpose, and estimated impact 
of the proposed regulation may also be requested in 
writing. 

The Department shall conduct a public hearing during 
the 60-day comment period following the publication of a 
proposed regulation or amendment to an existing 
regulation, unless, at a noticed meeting, the Director 
determines that a hearing is not required. 

§ 3. 4. Biennial Review of RegulaUons. 

A. At least once each biennium, the Director shall 

conduct an informational proceeding to receive comment 
on all existing regulations as to their effectiveness, 
efficiency, necessity, clarity, and cost of compliance. 

B. Such proceeding may be conducted separately or in 
conjunction with other informational proceedings or 
hearings. 

C. Notice of the proceeding shall be transmitted to the 
Registrar for inclusion in the Virginia Register and shall 
be sent to the mailing list identified in § 2.1. 

Part IV. 
Advisory Committees. 

§ 4.1. Appointment of committees. 

A. The Director may appoint an ad hoc advisory 
committee whose responsibility shall be to assist in the 
review and development of regulations for the Department. 

B. The Director may appoint an ad hoc advisory 
committee to provide professional specialization or 
technical assistance when the Director determines that 
such expertise is necessary to address a specific regulatory 
issue or need or when groups or individuals register an 
interest in working with the agency. 

§ 4.2. Limitation of service. 

A. An advisory committee which has been appointed by 
the Director may be dissolved by the Director when: 

I. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The Director determines that the promulgation of 
the regulation is either exempt or excluded from the 
requirements of the Administrative Process Act (§ 
9-6.14:4.1) of the Code of Virginia. 

B. An advisozy committee shall remain in existence no 
longer than 12 months from its initial appointment. 

1. If the Director determines that the specific 
regulatory need continues to exist beyond that time, it 
shall set a specific term for the committee of not 
more than six additional months. 

2. At the end of that extended term, the Director shall 
evaluate the continued need and may continue the 
committee for additional six month terms. 

VA.R. Doc. No. R93-639; Filed June 29, 1993, 2:07 p.m. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Title Qf Regulation: VR 270-00-0001:1. Public Participation 
Guidelines for Soliciting the Input of Interested Partie• 
in the Formation and Development of Regulations. 
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Statutory Authority: §§ 9-6.14:7.1 and 22.1-16 of the Code of 
Virginia. 

Effective Dates: June 30, 1993, through June 29, 1994. 

VR 270-00-0001:1. Public Participation Guidelines for 
Soliciting the Input of Interested Parties in the Formation 
and Development of Regulations. 

§ 1. Introduction. 

Effective July I, 1993, amendments to the Administrative 
Process Act will go into effect. The amendments include 
required changes to each agency's public participation 
guidelines for regulatory development. 

The public participation guidelines require soliciting of 
input from interested parties in tbe formation and 
development of regulations. The guidelines must not only 
be used prior to the formation and drafting of the 
proposed regulation, but must also be utilized during the 
entire formation, promulgation, and final adoption process. 
Additionally, the guidelines must set out specific means of 
seeking input from interested parties or groups. The 
guidelines must set out a general policy for the use of 
standing or ad hoc advisory panels and consultation with 
groups and individuals registering interest with the Board 
of Education or the Department of Education in a 
particular regulatory proposal. The policy shall address the 
circumstances in which the agency considers such panels 
or consultation appropriate and intends to make use of 
such panels or consultation. 

The guidelines support a continuation of the efforts of 
the Board of Education and tbe Department of Education 
to provide for and encourage public involvement in the 
regulatory process. These guidelines are applicable to the 
formulation of all regulations as defined by § 9-6.14:4 (F) 
of the Code of Virginia whenever not exempted under the 
Administrative Process Act as amended. 

§ 2. General policy for the use of standing or ad hoc 
advisory panels and consultation with groups and 
individuals. 

Where standing or ad hoc advisory panels exist related 
to a particular subject matter of an intended regulation, in 
addition to requesting written comments prior to the 
development of a draft regulation for first review by the 
Board of Education, the Department of Education will 
consult these panels prior to bringing the draft regulation 
to the Board for first review. The Department will 
consider all comments provided by the panels and 
determine whether the draft regulation should be revised 
prior to the Board's first review of the draft regulation. 

After the Board of Education has completed first review 
of a proposed regulation, and where standing or ad hoc 
advisory panels exist related to a particular subject matter 
-of a proposed regulation, the Department of Education will 
request that the panels provide written comments on the 
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proposed regulation, as well as notify the panels of the 
place and time of public hearings, when scheduled. 

The Department of Education shall maintain mailing 
lists of parties expressing an interest in the Board of 
Education's regulatory activities related to a specific 
subject matter. The Department will mail the notice of 
intended regulatory action to those groups or individuals 
on tbe list. The notice shall request written comments on 
the intended regulatory action. After the Board of 
Education's first review of proposed regulations, such 
groups or individuals shall be requested to provide written 
comments on the proposed regulations. Such request shall 
include the place and time of any public hearings, when 
scheduled. 

§ 3. Identification and notification of interested parties. 

§ 3.1. The Department of Education shall maintain mailing 
lists of parties expressing an interest in the Board of 
Education's regulatory activities related to a specific 
subject matter. 

§ 3.2. The Notice of Intended Regulatory Action shall 
include: 

a) title/subject of the regulation; 

b) purpose of the proposed action; 

c) identification of parties that will be affected by the 
regulation; 

d) request for input in the formation and development 
of the regulation; 

e) name, address, and telephone number of contact 
person; 

f) date for submission of information by interested 
parties (no less than 30 days after publication of the 
Notice of Intended Regulatory Action is published in tbe 
Virginia Register); and 

g) whether or not there will be a public hearing 
regarding the proposed action. 

§ 3.3. The Notice of Proposed Regulatory Action shall 
include: 

a) subject of the proposed regulation; 

b) identification of parties that will be affected by the 
regulation; 

c) purpose of the proposed regulation; 

d) place where the proposed regulation can be obtained; 

e) request for comments from interested parties; 
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f) place and time of public hearings, when scheduled; 

g) name, address, and telephone number of contact 
person; and 

h) date for submission of information from interested 
parties. 

§ 3.4. Methods of seeking input from interested parties on 
intended regulatory action shall include: 

a) Placing an advertisement of the notice of intended 
regulatory action in a newspaper of general circulation at 
the Capital; 

b) Utilizing mailing lists referenced in item 1, mailing of 
the notice of intended regulatory action to groups or 
individuals that had an interest in the regulation, and 
requesting comments in writing. Such notice will include 
the place and time of public hearings, when scheduled; 

c) Advertising the intent to develop or amend a 
regulation in various Department of Education publications 
which are distributed on a statewide basis; 

d) Provide information or speak to the intended action 
as requested by interested parties; and 

e) Consult with standing or ad hoc advisory panels that 
are involved in an activity requiring regulatory action. 

§ 3.5. Methods of seeking input from interested parties on 
proposed regulations shall include: 

a) The Registrar publishing the advertisement of the 
proposed regulation in a newspaper of general circulation 
at the capital and coordinating with the Department of 
Education the publication of the proposed regulation in a 
locality where it has a particular effect; 

b) Utilizing mailing lists referenced in item 1, mailing of 
a proposed regulation to groups or individuals that would 
be affected or have an interest in the regulation, and 
requesting comments in writing. In addition, such notice 
will include the place and time of public hearings, when 
scheduled; 

c) Advertising the intent of the Board of Education to 
consider a regulation in various Department publications 
which are distributed on a statewide basis; 

d) Provide information or speak to the regulatory action 
as requested by interested parties; 

e) Place the proposed regulation on the Board's monthly 
agenda for discussion in committee or by the full Board; 

f) Consult with standing or ad hoc advisory panels that 
are Involved in an activity requirtng the regulatory action; 

g) Use media other than print, if necessary, to notify 

the public of the proposed regulation; 

h) Inform appropriate interest groups that meet with the 
Board of Education periodically; and 

i) Publish the proposed regulation in the Virginia 
Register and provide for a 60-day comment period. 

Approved this 30th day of June, 1993. 

jsj Joseph A. Spagnolo, Jr. 
Superintendent of Public Instruction 
Department of Education 

Approved this 25th day of June, 1993 

jsj James W. Dyke, Jr. 
Secretary of Education 

Js/ Lawrence Douglas Wilder 
Governor 
Commonwealth of Virginia 

Filed with the Registrar of Regulations June 30, 1993. 

V A.R. Doc. No. R93-675; Filed June 30, 1993, 12:34 p.m. 

STATE EDUCATION ASSISTANCE AUTHORITY 

Title Qj' Regulation: VR 275·00-l. Guidelines for the 
Development and Promulgation of Regulations. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Effective Dates: June 30, 1993, through June 29, 1994. 

Preamble: 

The General Assembly, at its 1993 Session, adopted a 
comprehensive revisiOn of procedures for the 
promulgation of regulations by the administrative 
agencies or political subdivisions of the Commonwealth 
of Virginia. It is the intention of the State Education 
Assistance Authority to comply with the applicable 
provisions of the Code of Virginia and regulations of 
the Commonwealth for the development and 
promulgation of regulations by the Authority. 

Nature Qf the Emergency and Necessity for Action: 

In order to comply with the amended Administrative 
Proc~ss Act, emergency regulations are being 
submitted to amend the Authority's existing Guidelines 
for the Development and Promulgation of Regulations. 

The amendments address methods for the 
identification and notification of interested parties, and 
any specific means of seeking input from persons or 
groups which the Authority intends to use in addition 
to the Notice of Intended Regulatory Action. 
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The amendments provide for the use of a standing 
advisory board and consultation with groups and 
individuals registering interest in working with the 
agency. The amendments address the circumstances in 
which the agency will utilize recommendations from 
advisory groups or other interested parties. 

VR 275-00-1. Public Participation Guidelines. 

In order to comply with the APA the authority agrees to 
adhere to the following steps for the adoption, amendment 
and repeal of regulations: 

1. The Authority will obtain approval from the Board 
of Directors to proceed with publication of proposed 
regulations. 

1-o 2. The Authority will first publish a ootlee af 
preposea aell6f> Notice of Intended Regulatory Action 
in the Virginia Register and in the Authority's 
newsletter , !lie SEAAb!~IE, ift effier ift gl¥e !lie 
jltil>lie "" epperiftaily ift eemmeal "" !lie propesal 8Rd 
"" !lie lel<l af !lie preposell regulations. 'l'llese 
eommests mny be aeeepted &ally & ift Wfltiftg, in 
order to alert Interested individuals or groups of the 
purpose of the regulatory action and allow them at 
least thirty (30) days to provide input by submitting 
oral or written comments to the Authority. If required, 
this Notice shall state whether or not the Authority 
Intends to hold a public hearing on the proposed 
regulations. If the Authority elects not to hold a public 
hearing, a hearing wW be held if the Governor directs 
that a hearing be held or if at least 25 persons 
request a public hearing. The SEAA School/Lender 
Advisory Board, cempnsiRg consisting of a 
representative sample of individuals from various 
types and sizes of participating schools and lenders, 
may also be utilized for input at this stage of 
regHla!iea regulatory development. This Advisory 
Board provides the Authority guidance on general and 
specific policies and operational requirements 
impacting school and lender administration of the 
student loan program. The Authority will consider 
recommendations from this Board in advance of any 
Notice of Intended Regulatory Action. Interested 
representatives of other state agencies or other 
citizens may participate in Advisory Board meetings 
held by the Authority. 

~ 3. s;..ty <lays jlfiftr ift aell6f> oo !lie proposal, !lie 
aalllel'ity wlll j'>llblisft a ootlee af eemment periftll 8Rd 
a ootlee af jltil>lie beBriftg (sehedHied oo seooer lllafi 
6() <lays afiftF !lie pablieatioft <1atet ift No earlier than 
thirty (30) days following publication of the Notice of 
Intended Regulatory Action the Authority will publish 
a Notice to obtain public comments. The Notice to 
obtain public comment will be published in the 
following: the Virginia Register of Regulations , ift a 
newspaper in general circulation in the state capital 
(for which the Registrar will coordinate and publish 
the needed information), ift the Sllt.Ab!NE Authority's 
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newsletter or a letter to Virginia schools and lenders 
participating in the Authority's loan programs, and 
other interested parties as determined by the 
Authority. aEIEiressiag !IIese oo !lie Sllln\bH!E l!tHlress 
llst (eomprisiag partieipaliag leaders, sebe6ls 8Rd 
a!ber interested parties), 8Rd ift aey a!ber metlia !lie 
autl>erity tleems appropriate, reqHesling eemmeals ift 
Wfiling & a! !lie jltil>lie l>eaFiag. At the Authority's 
discretion, it may publish the Notice for public 
comments in newspapers outside the state capital and 
issue press releases or other media notices. The public 
comment period will conclude no earlier than sixty 
(60) days to/lowing the publication of the Notice for 
comments. 

'9ul'ing !his llfRe, !lie Gevemer 8Rd !lie Geaeral 
Assembly wlll review !lie preposeEI regulatieas. Yj>6ft 
reeeifJt af !lie Governer's eommeals an a pFopesefl 
regulaliea, !lie aalherity mny f;t atlej>t !lie propeseEI 
FegHla!iea H !lie Ge·,•emer has oo objeetien ift !lie 
regulatien; W medify 8Rd atlej>t !lie preposed 
regulation afiftF eoasiEieriag 8Rd iaeorporatiag !lie 
Governor's saggeslioas; & ~ atlej>t !lie regalatiOR 
w-Hlt&li+ changes d~ t-l>e- Governer's 
FeeOHI!Reatla!iB!IS ffiF eliaftge, Willlift ;!± <lays afiftF 
reeeiflt l>y !lie aHII>erity af a legislatke ebj eetioa, !lie 
aalhority wlll Hie a response willl !lie Regis!Far, !lie 
abjeeliag legislative Cemmitlee, 8Rd !lie Gevemer. 

3-c M !lie eru1 af !lie 6() <lays af jltil>lie eomRieat 
pel'iefr; !lie aulherity wlll eoallaet a jltil>lie beBriftg !&
fiRtH jltil>lie eeRimenls l>ef&e fiRtH aetlan Is talfeir. 

4. Wben After final action is taken - by the 
Beaffi!s Board of Directors, a copy of the final 
regulations will be submitted to the Registrar of 
Regulations for publication as soon as practicable. All 
changes to the proposed regulations shall be 
highlighted in the final regulations and substantial 
changes shall be explained. Once published by the 
Registrar, the regulations shall be effective no earlier 
than thirty (30) days after publication or at a later 
date specified by the Authority. ¥ale ffiF adoption af 
!lie regala!iea, !lie aatl>ority wlll agaift j'>llblisft !lie lel<l 
af !lie regulation as adeptell, liigl>ligl>tiag 8Rd 
eJ<plaiaiag aey sallstantial ellanges in !lie fiRtH 
regulatiea, a! willeli llfRe, a ae-aay fiRtH adep!ien 
periftll wlll beglfr. '9ul'ing !his llfRe, !lie Ge•;eraer wlll 
re¥iew tfte #ftal. regelat:ieH and ferwanl aey eBjeeHeas 
16 !lie aH!l>erily 8Rd !lie Registrar. H !lie Governor 
- - ehaages Riade 16 !lie proposed regHlatien 
are sueslanlial, be mny saspend !lie regulatory jlffiCCSS

ffil' "" additioBal i!ll <lays 8Rd peq!lire !lie l>lilllority ift 
sa!ieit additional jltil>lie eemmenls oo !lie sabstantial 
efl:aages. 

5o A regulatiaft beeemes effeetive a! !lie eeneiHsiea af 
!lie ae-aay fiRtH adoptioa pel'iefr; "" a! aey later lla!e 
speeilied l>y !lie aatliel'ity, llftless, f;t a legislative 
ebjeelion has been !lle<l; ift willeli C¥eft! !lie regulation, 
liftless willldrawa, eeeemes elleetive "" !lie lla!e 
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Sflecifie!l, wiHelt sftall be a#ff !lie ""fliFatiea ef !lie 
>H-<Iey e"teasiea ~ 61' tilt !lie Geveraer eKereises 
!tis aatliarity !& SHSfleB<I !lie regulatory j>fflOeSS ffiF !lie 
selieitaliaB ef aadi!ioRal flUiilie eommeBt, lft wiHelt 
eveft!, HRffiss withdrawa, !lie regalatieH beeemes 
ellee!ive oo !lie <le!e speei!ied wiHelt sftall be a#ff 
!lie fleFffid ffiF wiHelt !lie Gevemer bes saspeRde!l !lie 
regulatary praeess. Ypoo aaaptian ef !lie regalatien, 
!lie authority will submit !& !lie Registrar ef 
RegulaliaBs: 

1r. A ""flY ef !lie ffilal regalatien wHl> sabstaatial 
ehaages lligliligbte<l ftlld e!!plaiaed. 

bo A el!l'fOOI statemeot ef basis; purpose, ftlld 
tmpae!, 

eo A sammary ef flUiilie eemments ftlld !lie 
authority's FCfll'Y !& !bese eemmeBis. 

a., A statemeat ef any speeial e!leetive "" 
termiaatiafl dfttes.;. 

eo A sigBe<l statement that regalatiass 6l'e fall, !rae, 
oo!l eaFFeetly dateE!., 

fo A statemeat ef flFI6!' regalatiaas repealed, 
me<lified, 61' supplemeatea (ap!iesal). 

Prapased aelioo oo regala!ieas rany be witkerawn by !be 
authority at any time befflFe fiaat aelioo Is tabelr. 

H !lie authority <lelermiaes that RB erBergeaey situation 
e!!lsts; it will ""'''l"s! !lie Ge•:eraer's approval ta Issue RB 

erBergeBey regala!iaB. 'l'lle regalaliea beeemes operative 
upoo its aaeptiea oo!l l'illag wHl> !lie Registrar ef 
Regala!ieas. EmePgeaey regulations 6l'e !imite!l in time ta 
H rBOOihs HRt&ss a later <le!e is Sfleeilie!l oo!l will be 
publisl>ed as <!tilelHY as ~essiele lft !lie Register. IfflriRg 
!lie time that !lie emergeaey status is in effeet, !lie 
aulllerily rany ta!re ae!ioo ta ad6jlt !lie regHlalioRs as 
permanent lbr6llgli !lie usual preeeEiares. 

The effective date of this regulation shall be the date 
upon which it is filed with the Virginia Registrar of 
Regulations. 

Approved this 25th day of June, 1993 

Js/ Robert P. Schultze 
Executive Director 
State Education Assistance Authority 

Approved this 25th day of June, 1993 

Js/ James W. Dyke, Jr. 
Secretary of Education 

Approved this 25th day of June, 1993 

Js/ Lawrence Douglas Wilder 

Governor of Virginia 

Filed with Registrar of Regulations June 30, 1993. 

VA.R. Doc. No. R93-686; Filed June 30, 1993, 1:46 p.m. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Title of Regulation: VR 304-01-01. Public Participation 
Guidelines. 

Statutory Authority: § § 9-6.14:7.1 and 62.1-195.1 of the 
Code of Virginia. 

Effective Dates: June 29, 1993, through June 28, 1994. 

Preamble: 

VR 304-01-01 establishes Public Participation 
Guidelines (PPGs) for soliciting the input of interested 
persons in the initial formation and development, 
amendment or repeal of regulations. Legislation 
enacted by the General Assembly effective July 1, 
1993, imposes new requirements on agencies of state 
government for processing rulemaking under the 
Administrative Process Act (Act). One of the new 
requirements of the amended Act mandates that the 
Department of Environmental Quality (Department) 
include as part of its PPGs a general policy for the 
use of standing or ad hoc advisory groups and 
consultation with groups and individuals registering 
interest in working with the Department. Such policy 
shall address the circumstances in which the 
Department considers such groups or consultation 
appropriate and intends to make use of such panels or 
consultation. 

The legislation further requires the Department to set 
out in its PPGs any method for the identification and 
notification of interested persons, and any specific 
means of seeking input from interested persons or 
groups which the Department intends to use in 
addition to the Notice of Intended Regulatory Action. 

Beginning on July 1, 1993, the new legislation will 
require PPGs to contain such provisions. Because 
PPGs must be in compliance with the Act before the 
J?epartment can initiate any regulatory actions, it is 
Important that PPGs that will satisfy the new 
requirements of the Act be in place and ready for use 
before July 1, 1993. In addition, because the provisions 
of the PPGs are a declaration of the means by which 
the public is involved in Department regulation 
making, the Department has, on a limited basis, 
mcorporated language of the PPGs to accommodate 
soon-to-take-effect requirements of the Act. For 
example, the PPGs allow the Department to, at its 
discretion, begin drafting the proposed regulation prior 
to or during any opportunities it provides to the public 
to submit input. 

Virginia Register of Regulations 

5332 



Nature !l[ the Emergency: 

The Department proposes to adopt emergency PPGs in 
order to ensure its ability to process necessazy 
regulatozy actions after July 1, 1993. The Department 
is responsible for the administration of programs 
designed to protect and enhance the quality of the 
Commonwealth's environment. Without PPGs which 
satisfy the new requirements of the Act, the 
Department will be unable to process any regulatozy 
actions until such time as permanent PPGs can be 
adopted. Under the Act, it could take as long as a 
year to adopt permanent PPGs which would result in 
necessazy regulatozy actions taking as much as two 
years to complete. 

Necessity for Action: 

The Department proposes to adopt emergency PPGs in 
order to ensure its ability to process necessazy 
regulatozy actions after July 1, 1993. 

Summary: 

This regulation will establish PPGs which will allow 
the Department to initiate after July 1, 1993 
regulatory action processes to adopt, amend, or repeal 
necessazy regulations, in conformance with the 
amended Act. This emergency regulation will be 
enforced under applicable statutes and remain in full 
force and effect for one year from the effective date, 
unless sooner modified or vacated or superseded by 
permanent regulations adopted pursuant to the Act and 
this emergency regulation. 

The Department will receive, consider and respond to 
petitions by any interested persons at any time for the 
reconsideration or revision of this regulation. 

It is so ordered. 

BY: 

/s/ Richard N. Burton 
Director 
Department of Environmental Quality 
Date: June 24, 1993 

APPROVED BY: 

/s/ Elizabeth H. Haskell 
Secretary of Natural Resources 
Date: June 17, 1993 

APPROVED BY: 

Is/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 23, 1993 

FILED WITH: 
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/S/ Ann M. Brown 
Deputy Registrar of Regulations 
Date: June 29, 1993 

VR 304-01-01. Public Participation Guidelines. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter 1.1:1 (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Agency" means Department of Environmental Quality 
including staff, etc., established pursuant to Virginia law 
that implements programs and provides administrative 
support to the approving authority. 

"Approving authority" means the Director of the 
Department of Environmental Quality established pursuant 
to Virginia law as the legal authority to adopt regulations. 

"Director" means the Director of the Department of 
Environmental Quality or his designee. 

"Person" means an individual, corporation, partnership, 
association, governmental body, municipal corporation, or 
any other legal entity. 

"Environmental protection Jaw" means the provJswns 
found in the Code of Virginia or the Virginia Acts of 
Assembly authorizing the approving authority, director or 
agency to make regulations or decide cases or containing 
procedural requirements thereof. 

Unless specifically defined in the Virginia Environmental 
Protection Law or in this regulation, terms used shall have 
the meanings commonly ascribed to them. 

§ 2. General. 

A. The procedures in § 3 of this regulation shall be used 
for soliciting the input of interested persons in the initial 
formation and development, amendment or repeal of 
regulations in accordance with the Administrative Process 
Act. This regulation does not apply to regulations 
exempted from the provisions of the Administrative 
Process Act (§ 9-6.14:4.1 A and B)- or excluded from the 
operation of Article 2 of the Administrative Process Act (§ 
9-6.14:4.1 C). 

B. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulation. 

C. Any person may petition the director for the 
adoption, amendment or repeal of a regulation. The 
petition, at a minimum, shall contain the following 
information: 
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1. Name of petitioner. 

2. Petitioner's mailing address and telephone number. 

3. Petitioner's interest in the proposed action. 

4. Recommended regulation or addition, deletion or 
amendment to a specific regulation or regulations. 

5. Statement of need aM justification for the proposed 
action. 

6. Statement of impact on the petitioner and other 
affected persons. 

7. Supporting documents, as applicable. 

The director shall provide a written response to such 
petition within 180 days from the date the petition was 
received. 

§ 3. Public participation procedures. 

A. The agency shall establish and maintain a list or lists 
consisting of persons expressing an interest in the 
adoption, amendment or repeal of regulations. 

B. Whenever the approving authority so directs or upon 
its own initiative, the agency may commence the 
regulation adoption process and proceed to draft a 
proposal according to these procedures. 

c. The director shall form an ad hoc advisozy group, 
utilize a standing advisozy committee or consult with 
groups and individuals registering interest in working with 
the agency to assist in the drafting and formation of the 
proposal when: 

1. a. The director, in the director's sole discretion, 
determines to form an ad hoc advisory group, utilizes 
a standing advisozy committee, or consults with groups 
and individuals; or 

b. The agency receives written comments from at 
least 25 persons during the comment period of the 
notice of intended regulatozy action (NOIRA) 
requesting the director to form an ad hoc advisozy 
group, utilize a standing advisozy committee, or 
consult with groups and individuals; and 

2. The subject matter of the NOIRA has not previously 
been the subject of a NOIRA published in the Register 
of Regulations by the agency. 

When an ad hoc advisozy group is formed, such ad hoc 
advisozy group shall include representatives of the 
regulated community and the general public. 

D. The agency shall issue a NOIRA whenever it 
considers the adoption, amendment or repeal of any 
regulation. 

1. The NOIRA shall include the following: 

a. A brief statement as to the need for regulatozy 
action; 

b. A brief description of alternatives available, if 
any, to meet the need. 

c. A request for comments on the intended 
regulatozy action, to include any ideas to assist the 
agency in the drafting and formation of any 
proposed regulation developed pursuant to the 
NO IRA. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

e. A statement of the agency's intent to hold at least 
one informational proceeding or public hearing on 
the proposed regulation after it is published. 

f. A statement inviting comment on whether the 
agency should form an ad hoc advisozy group, 
utilize a standing advisory committee, or consult 
with groups or individuals to assist in the drafting 
and formation of the proposal, unless the director 
has already determined to form an ad hoc advisozy 
group, utilize a standing advisory committee, or 
consult with groups and individuals pursuant to 
subdivision 1 of subsection 3 C. 

2. Holding public meetings. 

a. The agency shall hold at least one public meeting 
whenever it considers the adoption, amendment or 
repeal of any regulation unless the director 
specifically authorizes the agency to proceed without 
holding a public meeting. 

b. In those cases where a public meeting(s) will be 
held, the NOIRA shall also include the date, not to 
be less than 30 days after publication in The 
Virginia Register, time and place of the public 
meeting(s). 

3. The public comment period for NOIRAs under this 
section shall be no less than 30 days after publication 
of the NOIRA in the Virginia Register. 

E. The agency shall disseminate the NOIRA to the 
public via the following: 

1. Distribution to the Registrar of Regulations for 
publication in the Virginia Register. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

F. After consideration of public input, the agency may 
complete the draft proposed regulation and any supporting 
documentation required for review. If an ad hoc advisory 

Virginia Register of Regulations 

5334 



group has been established, a standing advisory committee 
utilized, or groups and individuals consulted the draft 
regulation shall be developed in consultation with the 
selected advisor. A summary or copies of the comments 
received in response to the NOIRA shall be distributed to 
the ad hoc advisory group, standing advisory committee or 
groups and individuals during the development of the draft 
regulation. This summary or copies of the comments 
received in response to the NOIRA shall also be 
distributed to the approving authority. 

G. Upon approval of the draft proposed regulation by 
the approving authority, the agency shall publish a Notice 
of Public Comment (NOPC) and the proposal for public 
comment. 

H. The NOPC shall include at least the following: 

1. The notice of the opportunity to comment on the 
proposed regulation, location where copies of the draft 
may be obtained and name, address and telephone 
number of the individual to contact for further 
information about the proposed regulation. 

2. A description of provisions of the proposed 
regulation which are more restrictive than applicable 
federal requirements, together with the reason why 
the more restrictive provisions are needed. 

3. A request for comments on the costs and benefits 
of the proposal. 

4. The identity of any locality particularly affected by 
the proposed regulation. For purposes of these 
guidelines the term "locality particularly affected" 
means any locality which bears any identified 
disproportionate material impact which would not be 
eXperienced by other localities. 

5. A statement that an analysis of the following has 
been conducted by the agency and is available to the 
public upon request: 

a. A statement of purpose: the rationale or 
justification for the new provisions of the regulation, 
from the standpoint of the public's health, safety or 
welfare. 

b. A statement of estimated impact: 

(1) Projected number and types of regulated entities 
or persons affected. 

(2) Projected cost, expressed as a dollar figure or 
range, to regulated entities (and to the public, if 
applicable) for implementation and compliance. In 
those instances where the agency is unable to 
quantify projected costs, it shall offer qualitative 
data, if possible, to help define the impact of the 
regulation. Such qualitative data shall include, if 
possible, an example or examples of the impact of 
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the proposed regulation on a typical member or 
members of the regulated community. 

(3) Projected cost to the agency for implementation 
and enforcement. 

( 4) The beneficial impact the regulation is designed 
to produce. 

c. An explanation of need for the proposed 
regulation and potential consequences that may 
result in the absence of the regulation. 

d. An estimate of the impact of the proposed 
regulation upon small businesses as defined in § 
9-199 of the Code of Virginia or organizations in 
Virginia. 

e. A discussion of alternative approaches that were 
considered to meet the need that the proposed 
regulation addresses, and a statement as to whether 
the agency believes that the proposed regulation is 
the least burdensome alternative to the regulated 
community that fully meets the stated purpose of 
the proposed regulation. 

f. A schedule setting forth when, after the effective 
date of the regulation, the agency wi/1 evaluate it 
for effectiveness and continued need. 

6. The date, time and place of at least one 
informational proceeding held in accordance with § 
9-6.14:7.1 to receive comments on the proposed 
regulation. (In those cases in which the agency elects 
to conduct an evidential hearing, the notice shall 
indicate that the evidential hearing will be held in 
accordance with § 9-6.14:8 of the Code of Virginia.) 
The informational proceeding(s) may be held at any 
time during the public comment period and, whenever 
practicable, no Jess than 10 days prior to the close of 
the public comment period. The informational 
proceedings(s) may be held in such /ocation(s) as the 
agency determines will best facilitate input from 
interested persons. 

I. The public comment period shall close no less than 60 
days after publication of the NOPC in the Virginia 
Register. 

J. The agency shall disseminate the NOPC to the public 
via the following: 

1. Distribution to the Registrar of Regulations for: 

a. Publication in the Virginia Register. 

b. Publication in a newspaper of general circulalion 
published at the state capital and such other 
newspapers as the agency may deem appropriate. 

2. Distribution by mail to persons on the list(s) 
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established under subsection A of this section. 

K. The agency shall prepare a summary of comments 
received in response to the NOPC and the agency's 
response to the comments received. The agency shall send 
a draft of the summary of comments to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. The agency shall 
submit the summary and agency response and, if 
requested, submit the full comments to the approving 
authority. The summary, the agency response, and the 
comments shall become a part of the agency file and 
after final action on the regulation by the approving 
authority, made available, upon request, to interested 
persons. 

L. If the agency determines that the process to adopt, 
amend or repeal any regulation should be terminated after 
approval of the draft proposed regulation by the approving 
authority, the agency shall present to the approving 
authority for their consideration a recommendation and 
rationale for the withdrawal of the proposed regulation. 

M. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

§ 4. Transition. 

The provisions contained in this emergency regulation 
shall apply only to regulatory actions for which a NOIRA 
is filed with the Registrar of Regulations at or after the 
time these guidelines take effect. 

VA.R. Doc. No. R93-621; Filed June 29, 1993, 12:04 p.m. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

Title Qf Regulations: VR 380-01-00. Guidelines for Public 
Participation in the Development and Promulgation of 
Regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 23-9.3 through 23-9.14 
of the Code of Virginia. 

Effective Dates: June 30, 1993, through June 29, 1994. 

Preamble: 

Legislation that was adopted by the 1993 General 
Assembly requires agencies of the state government to 
include as a part of their public participation 
guidelines the following: 

"a general policy for the use of standing or ad hoc 
advisory panels and consultation with groups and 
individuals registering interest in working with 
agency. Such policy shall address the circumstances 
in which the agency considers such panels or 

consultation appropriate and intends to make use of 
such panels or consultation." 

In addition, the legislation requires the agencies to: 

"set out any methods for the identification and 
notification of interested parties, and any specific 
means of seeking input from interested persons or 
groups which the agency intends to use in addition 
to the Notice of Intended Regulatory Action." 

These amended Guidelines for Public Participation 
should improve public participation in a manner 
consonant with the requirements of a newly-amended 
Administrative Process Act. 

VR 380-01-00. Guidelines for Public Participation in the 
Development and Promulgation of Regulations. 

§ I. Purpose. 

In developing any proposed new or revised regulation, 
or when considering the repeal of an existing regulation, 
the State Council of Higher Education for Virginia f'!lie 
Cat!H:eil") , hereafter the Council, will solicit comments 
from officials of institutions of higher education, 
appropriate organizations and associations, and interested 
citizens. These guidelines outline the procedures to he used 
by the council in encouraging the participation of all 
interested persons in the formation and development of 
regulatory proposals under Virginia's Administrative 
Process Act. 

The guidelines are based on the principle that interested 
citizens have both a right and a responsibility to take part 
in the governmental process, that government functions 
best when it provides for participation by the public, and 
that a state agency should impose only those requirements 
which are absolutely necessary to implement the agency's 
statutory responsibilities. 

The guidelines shall apply to all regulations proposed or 
promulgated by the council which are subject to the 
Administrative Process Act. 

§ 2. Initiation of regulations. 

The council may initiate proposed regulations at any 
time. A petition for a new regulation for amendment, 
addition, or repeal of any existing regulation may be filed 
by any department of government, group, or individual. 
The Council shall respond to that request within 180 days. 

§ 3. Identification and notification of interested parties. 

A. Identification of interested parties. 

Prior to the development of any regulations , l>awever, 
the Council shall identify institutional officials, persons, 
and groups who might be interested in or affected by the 
regulations to be proposed. Because of the nature of the 
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Council's mission, there are certain regulatory functions in 
which all citizens may have an interest. In these instances, 
the public at large will be regarded as the interested 
party. At other times, when proposed regulations will be 
more limited in its effect, the Council will identify certain 
institutional officials, individuals, groups, associations, and 
organizations that have an interest in the matter to be 
considered. The agency, in identifying parties interested in 
proposed regulations, will use the following: 

1) List of advisory and ad-hoc committees to the 
Council. 

2) A listing of persons who request to be placed on a 
mailing list maintained by the agency. 

3) A listing of persons who previously participated in 
public proceedings concerning related subjects or 
issues. 

4) The Council's complete mailing list. 

The Council's mailing list will be revised every two 
years to ensure that it is current. 

B. Notification of interested parties. 

As a general rule, the council will notify the president 
or chancellor of each state-supported college and 
university in Virginia when regulations are to be 
developed. The president or chancellor of each 
independent college and university in Virginia will be 
notified of any regulations to be developed pertaining to 
the Tuition Assistance Grant Program or to any other 
matter which might directly or indirectly affect private 
institutions. In addition, the Council will notify all persons 
whose names are included on the Council's mailing list, 
including institutional officials and private citizens when 
regulations are to be developed. 

The Council will notify all members of advisory and 
ad-hoc committees of the intent to initiate regulations. The 
Council will seek the input of the advisory committees or 
consider such input offered by the committees in the 
event of rule making. 

'l'fte eeuoeil's mtlilffig list wiH be !'eYised at least eYeey' 
elilef year !& eBSI!re tllft! ii is eurreat. 

f & Natilieelioo el interested jMH'!ie!r. § 4. Notice of 
Intended Regulatory Action. 

A. Notice of intent. 

Prior to the development of any regulations, the Council 
shall prepare a Notice of Intent to Develop Regulations 
(Notice). The Notice will contain a brief and concise 
statement regarding the purpose of the regulations and 
invite all interested persons to provide written comments 
within 30 days of the publication of the Notice in the 
Virginia Register of Regulations. At least two weeks prior 
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to its publication date, the Notice shall be submitted to the 
Registrar of Regulations for inclusion in the Virginia 
Register of Regulations. On or about the publication date 
of the notice in the Virginia Register of Regulations, the 
Council using its mailing list as described in § ;! 3 , will 
directly notify persons of its intent to develop the 
regulations. 

B. Proposal of regulations. 

After consideration of all public comments received 
within the 30-day period, the Council shall prepare the 
proposed draft regulations. All drafts of the regulations 
will be labeled with word "draft" and dated. 

f +. § 5. Public participation. 

The council shall submit a copy of the "draft 
regulations" to the Registrar of Regulations, who will 
publish a hearing notice in the Virginia Register of 
Regulations and in appropriate newspapers identified by 
the Council at least 60 days prior to the public hearing. A 
copy of the "draft regulations" will be provided to all 
persons who responded to the Notice of Intent. The 
Council will also send a copy of the "draft regulations" to 
all other parties, including individuals on the Council's 
mailing list, who have been identified during the 
development process as either having an interest in or 
potentially being affected by the proposed regulations.· 

In any matter considered to be of interest to the general 
public, the Council will prepare a news release and 
distribute it to daily and weekly newspapers, radio and 
television stations, and news wire services serving Virginia. 
The news release will include information about the 
subject matter and the purpose of the regulations under 
consideration and will announce the opportunity for public 
comment, including the time, date, and place of the 
scheduled public hearing. 

Copies of "draft regulations" will be available for public 
inspection at the Council's office in Richmond at the 
address contained in § '1- 8 of these guidelines and at the 
office of the Registrar of Regulations. 

During the 60-day public participation period, the 
following persons and officials will have an opportunity to 
review and comment on the proposed regulations: 

1. The public; 
2. The Governor; 
3. The General Assembly; 
4. The Secretary of Education; and 
5. The Attorney General. 

The Council will hold a public hearing on any proposed 
regulations as prescribed in the hearing notice published 
in the Virginia Register of Regulations. The public hearing 
normally will be held in Richmond in the Council's 
conference room. The Council may hold the hearing in 
another location if the proposed regulations are of special 
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interest to institutions or citizens in a particular geographic 
area. If determined desirable, the Council may hold a 
public hearing on proposed regulations in several locations 
throughout the Commonwealth. 

To the extent possible, a hearing will be conducted at a 
time which is generally convenient for officials, persons, 
and organizations most directly affected by the matter 
under consideration. 

The public will be offered an opportunity to make oral 
or written comment with regard to any proposed 
regulations. Persons addressing the proposed regulations at 
a public hearing will be encouraged to provide written 
copies of their statements. 

At the Council's discretion, the record of proceedings 
may be held open to provide additional time for receiving 
written comments following the conclusion of the public 
hearing. 

~ s, § 6. Emergency regulations. 

From time to time, it may be necessary to enact 
emergency regulations which do not allow the normal 
60-day period for public comment. The Administrative 
Process Act recognizes this possibility and permits 
enactment of emergency regulations with the approval of 
the Governor. In these instances, the emergency 
regulations will become effective when filed with the 
Registrar of Regulations (unless a later effective date is 
given). The emergency regulations will be published in the 
next edition of the Virginia Register of Regulations. 

f lh § 7. Final action on proposed regulations 

Following the 60-day public participation period and the 
public hearing, the Council shall take final action to adopt 
proposed regulations. After the Council finally has acted, 
the action will be reported in a general news release and 
announced in the Virginia Register of Regulations. Under § 
9-6.14:9 of the Code of Virginia, regulations cannot become 
operative until 30 days after the final regulations, as 
approved by the particular board, have been published in 
the Virginia Register of Regulations. 

f '!., § 8. Copies of regulations. 

The Council will print copies of adopted regulations. 

Copies of adopted regulations may be obtained by 
writing the Associate Director, State Council of Higher 
Education for Virginia, James Monroe Building, 101 North 
Fovrteenth Street, Richmond, VA 23219. 

§ 9. Effective date of guidelines. 

These guidelines shall become effective July I, 1993, or 
as soon thereafter as is practicable under the provisions of 
the Virginia Register Act and the Administrative Process 
Act. 

The effective date of this regulation shall be the date 
upon which it is tiled with the Virginia Registrar of 
Regulations. 

Approved this 25th day of June, 1993 

/S/ J. Michael Mullen 
Deputy Director 
State Council of Higher Education for Virginia 

Approved this 25th day of June, 1993 

/s/ Karen J. Peterson for James W. Dyke 
Secretary of Education 

Approved this 25th day of June, 1993 

/s/ Lawrence Douglas Wilder 
Governor of Virginia 

Filed with Registrar of Regulations June 30, 1993. 

VA.R. Doc. No. R93-662; Filed June 30, 1993, 10:01 a.m. 

BOARD OF HISTORIC RESOURCES 

Title Qf Regulation: VR 390-01-01. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-2205 of the Code 
of Virginia. 

Effective Dates: June 25, 1993, through June 24, 1994. 

Preamble: 

VR 390-01-01 establishes amended Public Participation 
Guidelines (PPGs) for soliciting the input of interested 
persons in the initial formation and development, 
amendment or repeal of regulations. Legislation 
enacted by the General Assembly which goes into 
effect on July 1, 1993, imposes new requirements on 
agencies of state government for processing 
rulemakmgs under the Administrative Process Act 
(Act). 

One of the new requirements of the amended Act 
mandates that the Board of Historic Resources 
(Board) include as a part of its PPGs a general policy 
for the use of standing or ad hoc advisory groups and 
consultation with groups and individuals registering 
interest in working with the Board. Such policy shall 
address the circumstances in which the Board 
considers such groups or consultation appropriate and 
intends to make use of such panels or consultation. 

The legislation further requires the Board to set out in 
its PPGs any methods for the identification and 
notification of interested persons, and any specifi 
means of seeking Input from interested persons o. 
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groups which the Board intends to use in addition to 
the Notice of Intended Regulatol}' Action. 

Beginning on July 1, 1993, the new legislation will 
require PPGs to contain such provisions. Because 
PPGs must be in compliance with the Act before the 
Board can initiate any regulatol}' actions, it is 
important that PPGs that will satisfy the new 
requirements of the Act be in place and ready for use 
before July 1, 1993. 

In addition, because the provisions of the PPGs are a 
declaration of the means by which the public is 
involved in Board regulation making, the Board has, 
on a limited basis, amended language of the PPGs to 
reflect current Board practices and to accommodate 
soon-to-take-effect requirements of the Act. For 
example, the PPGs have been amended to allow the 
Board, at its discretion, to begin drafting the proposed 
regulation prior to or during any opportunities it 
provides to the public to submit Input. 

Nature Q! Emergency: 

The Board proposes to adopt emergency PPGs in 
order to ensure the Board's ability to process 
necessaJY regulatol}' actions after July 1, 1993. The 
Board is responsible for the formal designation of the 
Commonwealth's significant historic resources for the 
purpose of encouraging the protection and 
enhancement of those resources. Pursuant to new 
statutoJY requirements, the Board currently has under 
consideration a proposed regulation setting out the 
criteria and procedures by which it makes its formal 
designations. Without PPGs that satisfy the new 
requirements of the Act, the Board will be unable to 
promulgate the necessaJY designation criteria until 
such time as permanent PPGs can be adopted. Under 
the Act it could take as long as a year to adopt 
permanent PPGs so that promulgating the necessal}' 
criteria could take as long as two years to complete. 

Necessitv for Action: 

The adoption of emergency PPGs is critical to the 
continued operation of the Board's principal program 
of designating historic landmarks. The state landmark 
designation process is open to all interested persons. 
The Board must meet regularly throughout the year in 
order to provide a timely response to these applicants. 
Further, desiguation by the Board is a principal 
guideline for use by local governments and property 
owners In making land-use decisions that affect the 
Commonwealth's significant historic resources. The 
new procedures and requirements of the 
Administrative Process Act do not allow for the 
promulgation of the permanent regulation in time to 
prevent serious disruption of the Board's orderly 
conduct of statutol}' responsibilities or to a void 
significant inconvenience and hardship to interested 
persons. 
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Summary: 

This regulation will establish PPGs that allow the 
Board to initiate after July 1, 1993 regulatol}' action 
processes to adopt, amend, or repeal necessary 
regulations in conformance with the amended Act. 

This emergency regulation will be enforced under 
applicable statutes and remain in full force and effect 
for one year from the effective date, unless sooner 
modified or vacated or superseded by permanent 
regulations adopted pursuant to the Act and this 
emergency regulation. 

The Board will receive, consider, and respond to 
petitions by any interested persons at any time for the 
reconsideration or revision of this regulation. 

It is so ordered. 

BY: 

/sf Hugh C. Miller 
Director 
Department of Historic Resources 
Date: June 23, 1993 

APPROVED BY: 

/sf Elizabeth H. Haskell 
Secretary of Natural Resources 
Date: June 17, 1993 

APPROVED BY: 

/sf Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 23, 1993 

FILED WITH: 

jsj Joan W. Smith 
Registrar of Regulations 
Date: June 25, 1993 

VR 390-01·01. Public Participation Guidelines. 

§ l. Definitions. 

The following words and terms; when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter l.l:l (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Board" means the Board of Historic Resources. 

"Department" means the Department of Historic 
Resources. 
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"Director" means the Director of the Department of 
Historic Resources or his designee. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, 
or other legal entity. 

Unless specifically defined in Chapters 22, 23, and 24 of 
Title 10.1 of the Code of Virginia or in this regulation, 
terms used shall have the meanings commonly ascribed to 
them. 

§ 2. General provisions. 

A. The procedures in § 3 of this regulation shall be used 
for soliciting the input of interested persons in the initial 
formation and development, amendment or repeal of 
regulations in accordance with the Administrative Process 
Act. This regulation does not apply to regulations 
exempted from the provisions of the Administrative 
Process Act (§ 9-6.14:4.1 A and B) or excluded from the 
operation of Article 2 of the Administrative Process Act (§ 
9-6.14:4.1 C). 

& M !lie liiseretiaa 8f !lie lloorli "" !lie <liree!ar, !lie 
~raee<lares !R f 3 FllftY be sH~plemeR!e<i !a jH'6Vi<ie 
aaaitim>al jl\ll>lle par!ieipa!ieR !R !lie regHia!leR a<iep!ieR 
jlF6eess er as aeeessary !a meet - re~airemeats. 

&. B. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulation o!heFWise 
adopted !R aeeoraaaee with !liis regala!iaa . 

&. C. Any person may petition the board for the 
adoption, amendment or repeal of a regulation. The 
petition, at a minimum, shall contain the following 
information: 

I. Name of petitioner; 

2. Petitioner's mailing address and telephone number; 

3. Petitioner's interest in the proposed action; 

4. Recommended regulation or addition, deletion or 
amendment to a specific regulation or regulations; 

5. Statement of need and justification for the proposed 
action; 

6. Statement of impact on the petitioner and other 
affected persons; and 

7. Supporting documents, as applicable. 

If !lie lloorli <ie!ermiaes Rei !a aet !ljlOft a pe!i!ioa, it 
shall jH'6Vi<ie a wrii!eft FespaRSe !a saell pe!i!!aft - ~ 
days ffilm reeeipt 8f !lie pe!i!!aft The Board shall provide 
a written response to such petition within 180 days from 
the date the petition is received . 

§ 3. Public participation procedures. 

A. The department shall establish and maintain a list or 
lists consisting of persons expressing an interest in the 
adoption, amendment or repeal of regulations. 

B. Whenever the board so directs or upon its own 
initiative, the department may commence the regulation 
adoption process and proceed to draft a proposal 
according to these procedures. 

C. The <iepar!mea! director shall form an ad hoc 
advisory group or utilize a standing advisory committee or 
consult with groups and individuals registering interest in 
working with the agency (groups and individuals) to assist 
in the drafting and formation of the proposal lffiiess !lie 
lloorli speeifieally aa!hori•es !lie <iepafl:meft! !a proeee<l 
wi!haa! atili•iag aa a<1 h6l' advisory graap "" s!Raliiag 
advise~· eemmittee. when: 

I. A. The director, in the director's sole discretion, 
determines to form an ad hoc advisory group, utilize a 
standing advisory committee, or consult with groups 
and individuals, or 

B. The agency receives written comments from at 
least 25 persons during the comment period of the 
notice of intended regulatory action (NOIRA) 
requesting the director to form an ad hoc advisory 
group, utilize a standing advisory committee, or 
consult with groups and individuals; and 

2. The subject matter of the NOIRA has not previously 
been the subject of a NOIRA published in the Register 
of Regulations by the department. 

When an ad hoc advisory group is formed, such ad hoc 
advisory group shall include representatives of the 
regulated community and the general public. 

D. The department shall issue a ft6!iee a! ialealie<l 
reg~~la!ory ae!!aa (~IO!Rt.) NOIRA whenever it considers 
the adoption, amendment or repeal of any regulation. 

I. The NOIRA shall include at least the following: 

a. A brief statement as to the need for regulatory 
action; 

b. A brief description of alternatives available, if 
any, to meet the need. 

c. A request for comments on the intended 
regulatory action, to include any ideas to assist the 
department in the drafting and formation of any 
proposed regulation developed pursuant to the 
NOIRA. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 
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e. A statement of the department's intent to hold at 
least one Informational proceeding or public hearing 
on the proposed regulation after it is published. 

f. A statement inviting comment on whether the 
department should form an ad hoc advisory group, 
utilize a standing advisory committee, or consult 
with groups or individuals to assist in the drafting 
and formation of the proposal, unless the director 
has already determined to form an ad hoc advisory 
group, utilize a standing committee, or consult with 
groups and individuals pursuant to subdivision 1 of 
subsection 3. C. 

2. During the public comment period for NOIRAs, the 
department shall conduct public meetings as follows: 

a. The department shall hold at least one public 
meeting whenever the board considers the adoption, 
amendment or repeal of any regulation unless the 
board specifically authorizes the department to 
proceed without holding a public meeting , or the 
director specifically determines the department can 
proceed without holding a public meeting in those 
cases where the subject matter of the NOIRA has 
previously been tbe subject matter of a NOIRA 
published in the Register of Regulations by tbe 
department . 

b. In those cases where a public meeting(s) will be 
held, the NO!RA shall also include the date, not to 
be less than 30 days after publication of the 
Virginia Register, time and place of the public 
meeting(s). 

3. The public comment period for NOIRAs under this 
section shall be no less than 30 days after publication 
of the NOIRA in the Virginia Register. 

E. The department shall disseminate the NOIRA to the 
public via the following: 

I. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

F. After consideration of public comment, the 
department may ~repare complete the draft proposed 
regulation and any supporting documentation required for 
review. If an ad hoc advisory group has been established, 
a standing advisory committee utilized, or groups and 
individuals consulted, the draft regulation shall be 
developed in consultation with Sllelt greilj> the selected 
advisor . A summary or copies of the comments received 
in response to the NOIRA shall be distributed to the ad 
hoc advisory group , standing advisory committee or 
groups and individuals during the development of the draft 
·regulation. A summary or copies of the comments received 
in response to the NOIRA shall also be distributed to the 
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board. 

G. Upon approval of the draft proposed regulation by 
the board, the department shall publish the NOPC and the 
proposal for public comment. 

H. The NOPC shall include the following: 

I. The notice of the opportunity to comment on the 
proposed regulation, location where copies of the draft 
may be obtained and name, address and telephone 
number of the individual to contact for further 
information about the proposed regulation. 

2. A description of provisions of the proposed 
regulation which are more restrictive than applicable 
federal requirements, together with the reason why 
the more restrictive provisions are needed. 

3. A request for comments on the costs and benefits 
of the proposal. 

4. The identity of any locality particularly affected by 
the proposed regulation. For purposes of these 
guidelines the term "locality particularly affected" 
means any locality which bears any identified 
disproportionate material impact which would not be 
experienced by other localities. 

+. 5. A statement that an analysis of the following has 
been conducted by the agency and is available to the 
public upon request: 

a. A statement of purpose: why !lie reglllatieH is 
~re~esed aHd !lie - aHd resttl! er ebjeelive ef 
!lie reglllalieH the rationale or justification for the 
new provisions of the regulation, from the standpoint 
of tbe public's health, safety or welfare . 

b. A statement of estimated impact: 

(I) Number Projected number and types of 
regulated entities or persons affected. 

(2) Projected cost , expressed as a dollar figure or 
range, to regulated entities (and to the public, if 
applicable) for implementation and compliance. In 
those instances where 11ft ageHey the department is 
unable to quantify projected costs, it shall offer 
qualitative data, if possible,, to help define the 
impact of the regulation. Such qualitative data shall 
include, if possible, an example or examples of the 
impact of the proposed regulation on a typical 
member or members of the regulated community. 

(3) Projected cost to the department for 
implementation and enforcement. 

( 4) The beneficial impact the regulation is designed 
to produce. 
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c. An explanation of need for the proposed 
regulation and potential consequences that may 
result in the absence of the regulation. 

d. An estimate of the impact of the proposed 
regulation upon small businesses as defined in § 
9-199 of the Code of Virginia or upon other 
organizations in Virginia. 

e. A discussion of alternative approaches that were 
considered to meet the need the proposed regulation 
addresses, and a statement as to whether the 
department believes that the proposed regulation is 
the least burdensome alternative to the regulated 
community that fully meets the stated purpose of 
the regulation. 

f. A schedule setting forth when, after the effective 
date of the regulation, the board will evaluate it for 
effectiveness and continued need. 

5o 6. The date, time and place of at least one jlllblie 
l>eaPiftg informational proceeding held in accordance 
with § 9-6.14:7.1 of the Code of Virginia to receive 
comments on the proposed regulation. (In those cases 
in which the department elects to conduct an 
evidential hearing, the notice shall indicate that the 
evidential hearing will be held in accordance with § 
9-6.14:8 of the Code of Virginia.) The lleariag(s) 
informational proceeding(s) may be held at any time 
during the public comment period and, whenever 
practicable, no less than 10 days prior to the close of 
the public comment period. The heariag(s) 
informational proceedings(s) may be held in such 
location(s) as the department determines will best 
facilitate input from interested persons. 

I. The public comment period shall close no less than 60 
days after publication of the NOPC in the Virginia 
Register. 

J. The department shall disseminate the NOPC to the 
public via the following: 

1. Distribution to the Registrar of Regulations for: 

a. Publication in the Virginia Register of 
Regulations; 

b. Publication in a newspaper of general circulation 
published at the state capitol and such other 
newspapers as the department may deem 
appropriate. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

K. The department shall prepare a summary of 
comments received in response to the NOPC and the 
department's response to the comments received. The 
department shall send a draft of the summary of 

comments to all public commenters on the proposed 
regulation at least five days before final adoption of the 
regulation. The department shall submit the summary and 
agency response and, if requested, submit the full 
comments to the board. The summary, the department's 
response, and the comments shall become a part of the 
department file and after final action on the regulation by 
the board, made available, upon request, to interested 
persons. 

L. If the department determines that the process to 
adopt, amend or repeal any regulation should be 
terminated after approval of the draft proposed regulation 
by the board, the department shall present to the board 
for its consideration a recommendation and rationale for 
the withdrawal of the proposed regulation. 

M. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

§ 4. Transition. 

It All regH1atery ae!i6as fer wlliell " NeiRA llfts lleeft 
flHblisllea ift !he VirgiHia Register priftr ift February M, 
m, sllftll be preeessea ift aeeeraftaee with !be PHhlie 
Par!ieipa!ieft GHideliaes speei!iea ift Chapte• 6W 6l' !be 
Ae!s ef Assembly 6l' m 

-& All FegH1ft!eFy ae!i6as fer wlliell " NeiRA llfts aft! 
lleeft flHblishea ift !be Virgiaift Register priftr !e February 
M, m, sllftll be preeessea ift aeeeraftaee with !his 
regu1atiea ~ 399 91 91). 

The amending provisions contained in this emergency 
regulation shall apply only to regulatory actions for which 
a NOIRA is filed with the Registrar of Regulations at or 
after the time these guidelines take effect. 

VA.R. Doc. No. R93-599; Filed June 25, 1993, 12:48 p.m. 

DEPARTMENT OF HISTORIC RESOURCES 

Title Qf Regulation: VR 392-01-01:1. Public Participation 
Guidelines for the Director of the Department. 

Statutory Authority: §§ 9-6.14:7.1 and 10.1-2202 of the Code 
of Virginia. 

Effective Dates: June 25, 1993, through June 24, 1994. 

Preamble: 

VR 392-01-01:1 establishes amended Public 
Participation Guidelines (PPGs) for soliciting the input 
of interested persons in the initial formation and 
development, amendment or repeal of regulations. 
Legislation enacted by the General Assembly which 
goes into effect on July 1, 1993, imposes new 
requirements on agencies of state government for 
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processing rulemakings under the Administrative 
Process Act (Act). 

One of the new requirements of the amended Act 
mandates that the Department of Historic Resources 
(Department) include as part of its PPGs a general 
policy for the use of standing or ad hoc advisory 
groups and consultation with groups and individuals 
registering interest in working with the Department 
Such policy shall address the circumstances in which 
the Department considers such groups or consultation 
appropriate and intends to make use of such panels or 
consultation. 

The legislation further requires the Department to set 
out in its PPGs any methods for the identification and 
notification of interested persons, and any specific 
means of seeking input from interested persons or 
groups which the Department intends to use in 
addition to the Notice of Intended Regulatory Action. 

Beginning on July I, 1993, the new legislation wi/1 
require PPGs to contain such provisions. Because 
PPGs must be in compliance with the Act before the 
Department can initiate any regulatory actions, it is 
important that PPGs that will satisfy the new 
requirements of the Act be in place and ready for use 
before July 1, 1993. 

In addition, because the provisions of the PPGs are a 
declaration of the means by which the public is 
involved in Department regulation making, the 
Department has, on a limited basis, amended language 
of the PPGs to reflect current Department practices 
and to accommodate soon-to-take-effect requirements 
of the Act. For example, the PPGs have been 
amended to allow the Department, at its discretion, to 
begin drafting the proposed regulation prior to or 
during any opportunities it provides to the public to 
submit input. 

Nature of Emergency: 

The Department proposes to adopt emergency PPGs in 
order to ensure the Department's ability to process 
necessary regulatory actions after July 1, 1993. The 
Director of the Department (Director) is responsible 
for the formal nomination of the Commonwealth's 
significant historic resources to the National Park 
Service for inclusion in the National Register of 
Historic Places, for the purpose of encouraging the 
protection and enhancement of those resources. 
Pursuant to new statutory requirements, the Director 
currently has under consideration a proposed 
regulation setting out the criteria and procedures by 
which he makes his formal nominations. Without PPGs 
that satisfy the new requirements of the Act, the 
Department will be unable to promulgate the 
necessary nomination criteria until such time as 
permanent PPGs can be adopted. Under the Act, it 
could take as long as a year to adopt permanent 
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PPGs, so that promulgating the necessary criteria 
could take as long as two years to complete. 

Necessity for Action: 

The adoption of emergency PPGs is critical to the 
Director's ability to carry out his duties under state 
and federal law to nominate properties to the National 
Register. The nomination process is open to all 
interested persons. The Director must provide for the 
timely processing of nominations presented to him by 
property owners and other interested persons 
throughout the year. Further, inclusion of property in 
the National Register is a principal guideline for use 
by local governments, federal agencies and property 
owners in making decisions that affect the 
Commonwealth's significant historic resources. The 
new procedures and requirements of the 
Administrative Process Act do not allow for the 
promulgation of the permanent regulation in time to 
prevent serious disruption of the Director's orderly 
conduct of statutory responsibilities or to avoid 
significant inconvenience and hardship to interested 
persons. 

Summary: 

This regulation wiJ/ establish PPGs that wi/1 allow the 
Department to initiate after July 1, 1993 regulatory 
action processes to adopt amend or repeal necessary 
regulations in conformance with the amended Act. 

This emergency regulation will be enforced under 
applicable statutes and remain in full force and effect 
for one year from the effective date, unless sooner 
modified or vacated or superseded by permanent 
regulations adopted pursuant to the Act and this 
emergency regulation. 

The Director will receive, consider, and respond to 
petitions by any interested persons at any time for the 
reconsideration or revision of this regulation. 

It is so ordered. 

BY: 

/s/ Hugh C. Miller 
Director, Department of Historic Resources 
Date: June 23, 1993 

APPROVED BY: 

/s/ Elizabeth H. Haskell 
Secretary of Natural Resources 
Date: June 17, 1993 

APPROVED BY: 

/S/ Lawrence Douglas Wilder 
Governor of th~ Commonwealth 

Monday, September 20, 1993 
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Date: June 23, 1993 

FILED WITH: 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: June 25, 1993 

VR 392-01-01:1. Public Participation Guidelines for the 
Director of the Department. 

§ 1. Definitions. 

The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter l.l:I (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Department" means the Department of Historic 
Resources. 

"Director" means the Director of the Department of 
Historic Resources or his designee. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, 
or other legal entity. 

Unless specifically defined in Chapters 22, 23, and 24 of 
Title 10.1 of the Code of Virginia or in this regulation, 
terms used shall have the meanings commonly ascribed to 
them. 

§ 2. General provisions. 

A. The procedures in § 3 of this regulation shall be used 
for soliciting the input of interested persons in the initial 
formation and development, amendment or repeal of 
regulations in accordance with the Administrative Process 
Act. This regulation does not apply to regulations 
exempted from the provisions of the Administrative 
Process Act (§ 9-6.14:4.1 A and B) or excluded from the 
operation of Article 2 of the Administrative Process Act (§ 
9-6.14:4.1 C). 

-!!, M !lie aise<eiiaa el !lie <li<ee!a<, !lie ~·aee<ll!FeS ia f 
~ may be Sll~~lemeH!eEI ia j}fllYi<le a<l<li!iaAal J"'hlie 
~al'tiei~atian ia !lie <egHIR!ian a<lapliaH jli'6CCSS 61' as 
aeeessary !a meet fe<!efai <e~Hi<emea!s. 

&. B. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulation a!heRvise 
aaapte<l ia aeeaf<laaee wllft thts <egl!la!iaa . 

Bo C. Any person may petition the director for the 
adoption, amendment or repeal of a regulation. The 
petition, at a minimum, shall contain the following 
information: 

1. Name of petitioner; 

2. Petitioner's mailing address and telephone number; 

3. Petitioner's interest in the proposed action; 

4. Recommended regulation or addition, deletion or 
amendment to a specific regulation or regulations; 

5. Statement of need and justification for the proposed 
action; 

6. Statement of impact on the petitioner and other 
affected persons; and 

7. Supporting documents, as applicable. 

H !lie <liFee!aF <le!eFmiaes 116! !a ae! ~ a ~e!iliaH, he
sllall j}fllYi<le a WFitteft Fe~anse !a SHeh peH!iaft wllftia -tW 
<!ftys fFam reeeipt el !lie ~eliliaH. The Director shall 
provide a written response to such petition within 180 days 
from the date the petition was received. 

§ 3. Public participation procedures. 

A. The department shall establish and maintain a list or 
lists consisting of persons expressing an interest in the 
adoption, amendment or repeal of regulations. 

B. The department may commence the regulation 
adoption process upon its own initiative and proceed to 
draft a proposal according to these procedures. 

C. The <lepaFimeH! Director shall form an ad hoc 
advisory group or utilize a standing advisory committee or 
consult with groups and individuals registering interest in 
working with the Department (groups and individuals) to 
assist in the drafting and formation of the proposal llflless 
!lie <liFee!aF s~eeifieally al!than•es !lie <le~al'tmea! !a 
pFaeee<l - Hlili•iBg ftA a<l llae a<lvisary gF6llp 61' 
s!aB<IiBg a<lvisaFy eammi!!ee. when: 

l.A. The Director, in the Director's sole discretion, 
determines to form an ad hoc advisory group, utilize a 
standing advisory committee, or consult with groups 
and individuals, or 

B. The Department receives written comments from at 
least 25 persons during the comment period of the 
notice of intended regulatory action (NOIRA) 
requesting the Director to form an ad hoc advisory 
group, utilize a standing advisory committee, or 
consult with groups and individuals; and 

2. The subject matter of the NOIRA has not previously 
been the subject matter of the NOIRA published in 
the Register of Regulations by the Department. 

When an ad hoc advisory group is formed, such ad 
hoc advisory group shall include representatives of the 
regulated community and the general public. 
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D. The department shall issue a ft6!lee 6f iBieode<l 
regalatary aetiea (NO!Rh) NOIRA whenever it considers 
the adoption, amendment or repeal of any regulation. 

I. The NOIRA shall include at least the following: 

a. A brief statement as to the need for regulatory 
action; 

b. A brief description of alternatives available, if 
any, to meet the need. 

c. A request for comments on the intended 
regulatory action, to include any ideas to assist the 
department in the drafting and formation of any 
proposed regulation developed pursuant to the 
NOIRA. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

e. A statement of the Department's intent to hold at 
least one informational proceeding or public hearing 
on the proposed regulation after it is published. 

f. A statement inviting comment on whetner the 
Department should form an ad hoc advisory group, 
utilize a standing advisory committee, or consult 
with groups or indiviudals to assist in the drafting 
and formation of the proposal, unless the Director 
has already determined to form an ad hoc advisory 
group, utilize a standing advisory committee, or 
consult with groups and individuals pursuant to 
subdivision I of subsection 3.C. 

2. During the public comment period for NOIRAs, the 
department shall conduct public meetings as follows: 

a. The department shall hold at least one public 
meeting whenever the director considers the 
adoption, amendment or repeal of any regulation 
unless the director specifically authorizes the 
department to proceed without holding a public 
meeting '; , or the Director specifically determines 
the Department can proceed without holding a 
public meeting in those cases where the subject 
matter of the NOIRA has previously been the 
subject matter of a NOIRA published in the Register 
of Regualtions by the Department. 

b. In those cases where a public meeting(s) will be 
held, the NOIRA shall also include the date, not to 
be less than 30 days after publication of the 
Virginia Register, time and place of the public 
meeting(s). 

3. The public comment period for NOIRAs under this 
section shall be no less than 30 days after publication 
of the NOIRA in the Virginia Register. 

E. The department shall disseminate the NOIRA to the 
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public via the following: 

I. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

F. After consideration of public comment, the 
department may ~repare complete the draft proposed 
regulation and any supporting documentation required for 
review. If an ad hoc advisory group has been established, 
a standing advisory committee utilized, or groups and 
individuals consulted, the draft regulation shall be 
developed in consultation with 5\leh groop the selected 
advisor . A summary or copies of the comments received 
in response to the NOIRA shall be distributed to the ad 
hoc advisory group , standing advisory committee or 
groups and individuals during the development of the draft 
regulation. 

G. Upon approval of the draft proposed regulation by 
the director, the department shall publish the NOPC and 
the proposal for public comment. 

H. The NOPC shall include the following: 

I. The notice of the opportunity to comment on the 
proposed regulation, location where copies of the draft 
may be obtained and name, address and telephone 
number of the individual to contact for further 
information about the proposed regulation. 

2. A description of provisions of the proposed 
regulation which are more restrictive than applicable 
federal requirements, together with the reason why 
the more restrictive provisions are needed. 

3. A request for comments on the costs and benefits 
of the proposal. 

4. The identity of any locality particularly affected by 
the proposed regulation. For purposes of these 
guidelines the term "locality particularly affected" 
means any locality which bears any identified 
disproportionate material impact which would not be 
experienced by other localities. 

4 5 . A statement that an analysis of the following has 
been conducted by the agency and is available to the 
public upon request: 

a. A statement of purpose: wily ll>e reg>~laliaa is 
prapasea aa4 ll>e desired e!ld resttll 6f abj eeti•te 6f 
ll>e regHla!ian the rationale or justification for the 
new provisions of the regulation, from the standpoint 
of the public's health, safety or welfare . 

b. A statement of estimated impact: 

(l) Nl!mber Projected number and types of 

Monday, September 20, 1993 

5345 



Emergency Regulations 

regulated entities or persons affected. 

(2) Projected cost , expressed as a dollar figure or 
range, to regulated entities (and to the public, if 
applicable) for implementation and compliance. In 
those instances where "" ageaey the Department is 
unable to quantify projected costs, it shall offer 
qualitative data, if possible, to help define the 
impact of the regulation. Such qualitative data shall 
include, if possible, an example or examples of the 
impact of the proposed regulation on a typical 
member or members of the regulated community. 

(3) Projected cost to the department for 
implementation and enforcement. 

( 4) The beneficial impact the regulation is desigued 
to produce. 

c. An explanation of need for the proposed 
regulation and potential consequences that may 
result in the absence of the regulation. 

d. An estimate of the impact of the proposed 
regulation upon small businesses as defined in § 
9-!99 of the Code of Virginia or upon other 
organizations in Virginia. 

e. A discussion of alternative approaches that were 
considered to meet the need the proposed regulation 
addresses, and a statement as to whether the 
department believes that the proposed regulation is 
the least burdensome alternative to the regulated 
community that fully meets the stated purpose of 
the regulation. 

f. A schedule setting forth when, after the effective 
date of the regulation, the department will evaluate 
it for effectiveness and continued need. 

(; 6 . The dale, time and place of at least one p!lblle 
lteariftg informational proceeding held in accordance 
with § 9-6.14:7.1 of the Code of Virginia to receive 
comments on the proposed regulation. (ln those cases 
in which the department elects to conduct an 
evidential hearing, the notice shall indicate that the 
evidential hearing will be held in accordance with § 
9-6.14:8 of the Code of Virginia.) The lleariag(s) 
informational proceeding(s) may be held at any time 
during the public comment period and, whenever 
practicable, no less than 10 days prior to the close of 
the public comment period. The heariag(s) 
informational proceeding(s) may be held in such 
Iocation(s) as the department determines will best 
facilitate input from interested persons. 

I. The public comment period shall close no less than 60 
days after publication of the NOPC in the Virginia 
Register of Regulations. 

J. The department shall disseminate the NOPC to the 

public via the following: 

I. Distribution to the Registrar of Regulations for: 

a. Publication in the Virginia Register of 
Regulations; 

b. Publication 
published at 
newspapers 
appropriate. 

in a newspaper of general circulation 
the state capitol and such other 
as the department may deem 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

K. The department shall prepare a summary of 
comments received in response to the NOPC and the 
department's response to the comments received. The 
Department shall send a drafi of the summary- of 
comments to all public commenters on the proposed 
regulation at least five days before final adoption of the 
regulation. Both the summary and the comments shall 
become a part of the department file and after final 
action on the regulation by the director, made available, 
upon request, to interested persons. 

L. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

§ 4. Transition. 

.P.. All regHlataey ae!i6ftS fur wliieli a NeiRA ha5 been 
pHI>liskell if> tl>e Virgiaia Register jH'ieF !a Fel3rHaFy HI, 
l-00&; siH>Il be pFaeessell if> aeeardaaee willt tl>e PHI3Ile 
PaF!ieipatiaa GHiaeliaes speeifle<l if> Gh!%fl!er 6W el tl>e 
Acls el Assembly el ~ 

-& All regHlataey ae!i6ftS fur wliieli a NeiRA ha5 aet 
beeft pHblishe<l if> tl>e Virglaia Register jH'ieF !a FebrHary 
HI, l-00&; siH>Il be praeessed if> aeeardaaee willt tlHs 
regHlatiaa t¥R 392 91 01). 

The amending provisions contained in this emergency 
regulation shall apply only to regulatory- actions for which 
a NOIRA is filed with the Registrar of Regulations at or 
after the time these guidelines take effect. 

VA.R. Doc. No. R93-596; Filed June 25, 1993, 12:48 p.m. 

BOARD OF MEDICINE 

Title Qf Regulations: Emergency Amendments to 
Regulations of the Virginia Board of Medicine Relating 
to Fees. 
VR 465-02-l. Regulations Governing the Practice of 
Medicine, Osteopathy, Podiatry, Chiropractic, Clinical 
Psychology and Acupuncture. 
VR 465-03-1. Regulations Governing the Practice oi 
Physical Therapy. 

Virginia Register of Regulations 

5346 



VR 465-04-l. Regulations Governing the Practice of 
Respiratory Therapy Practitioners. 
VR 465-05·1. Regulations Governing the Practice of 
Physician Assistants. 
VR 465-08-l. Regulations for Certification of Occupational 
Therapists. 
VR 465-09-l. Certiiication of Optometrists to Prescribe 
for and Treat Certain Diseases, including Abnormal 
Conditions of the Human Eye and Its Adnexa with 
Certain Pharmaceutical Agents. 
VR 465-10-l. Certilication for Radiological Technology 
Practitioners. 

Statutory Authority: §§ 54.1-113, 54.1-2400 and 54.1-2900 et 
seq. of the Code of Virginia. 

Effective Dates: January 1, 1994, through December 31, 
1994. 

Request for Approval Qf Emergency Regulations of the 
Board of Medicine: 

I recommend approval of the proposed emergency 
regulation as cited above and attached. The 
emergency regulation reducing fees for one renewal 
cycle is necessary to bring the Board into compliance 
with statutory requirements that fees not exceed 
expenditures by more than ten percent during the 
biennium. 

The effective date is January I, 1994, and the 
expiration date is December 31, 1994. The 
promulgation of regulations under the normal 
procedures of the Administrative Process Act would 
not allow the Board sufficient time to notify licensees 
of changes in renewal fees prior to their renewal 
date. 

/s/ Bernard L. Henderson, Jr. 
Director 
Department of Health Professions 
Date: June 22, 1993 

I recommend approval of the above regulation. 

/s/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 24, 1993 

I approve the proposed regulation. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: June 24, 1993 

I acknowledge receipt of the attached emergency 
regulation to be effective on this date. 

/S/ Joan W. Smith 
Registrar of Regulations 
Date: June 29, 1993 

Vol. 9, Issue 26 
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Summary: 

The emergency amendments correct fees of the Board 
of Medicine so that moneys collected are within 
guidelines established by § 54.1-113 of the Code of 
Virginia. These amendments are a one time 12 month 
reduction in fees. 

The emergency amendments as adopted by the Board 
on June 3, 1993 respond to continuing review by the 
Board and staff of the regulations. 

Preamble: 

Consistent with § 54.1-113 of the Code of Virginia the 
Board of Medicine must adjust (lower) fees to assure 
that revenue is not excessive. In order to lower tees 
prior to the next renewal cycle, the Board seeks to 
enact emergency amendments. Failure to enact these 
amendments will result in the collection of an 
excessive dedicated revenue and will hBve a 
disproportionate impact on a limited number of 
licensees. 

VR 465-02-1. Regulations Governing the Practice of 
Medicine, Osteopathy, Podiatry, Chiropractic, Clinical 
Psychology and Acupuncture. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

A. The following words and terms, when used in these 
regulations, shall have the meaning ascribed to them in § 
54.1-2900 of the Code of Virginia: 

Acupuncture 

Board 

Clinical psychologist 

Practice of clinical psychology 

Practice of medicine or osteopathy 

Practice of chiropractic 

Practice of podiatry 

The healing arts. 

B. The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"American institution" means any accredited licensed 
medical school, college of osteopathic medicine, school of 
podiatry, chiropractic college, or institution of higher 
education offering a doctoral program in clinical 
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psychology, located in the United States, its territories, or 
Canada. 

"Approved foreign institution" means any foreign 
institution that is approved by the board under the 
proVISIOns of VR 465-02-2, Regulations for Granting 
Approval of Foreign Medical Schools and Other Foreign 
Institutions That Teach the Healing Arts. 

"Foreign institution" means any medical school, college 
of osteopathic medicine, school of podiatry, chiropractic 
college, or institution of higher education offering a 
doctoral program in clinical psychology, located elsewhere 
than in the United States, its territories, or Canada. 

"Home country" means the country in which a foreign 
institution's principal teaching and clinical facilities are 
located. 

"Principal site" means the location in the home country 
where a foreign institution's principal teaching and clinical 
facilities are located. 

§ 1.2. Approval of foreign medical schools. 

A separate Virginia State Board of Medicine regulation, 
VR 465-02-02, Requirements for Approval of Foreign 
Medical Schools and Other Foreign Institutions That Teach 
the Healing Arts, is incorporated by reference in these 
regulations. Prospective applicants for licensure in Virginia 
who studied at a foreign institution should refer to that 
regulation in addition to the regulations contained here. 

§ 1.3. Public participation guidelines. 

A separate board regulation, VR 465-01-01, entitled 
Public Participation Guidelines, which provides for 
involvement of ihe public in the development of all 
regulations of the Virginia State Board of Medicine, is 
incorporated by reference in these regulations. 

§ 1.4. Advertising ethics. 

A. Any statement specifying a fee for professional 
services which does not include the cost of all related 
procedures, services and products which, to a substantial 
likelihood will be necessary for the completion of the 
advertised service as it would be understood by an 
ordinarily prudent person, shall be deemed to be deceptive 
or misleading, or both. Where reasonable disclosure of all 
relevant variables and considerations is made, a statement 
of a range of prices for specifically described services 
shall not be deemed to be deceptive or misleading. 

B. Advertising discounted or free service, examination, 
or treatment and charging for any additional service, 
examination, or treatment which is performed as a result 
of and within 72 hours of the initial office visit in 
response to such advertisement is unprofessional conduct 
unless such professional services rendered are a result of 
a bonafide emergency. 

C. Advertisements of discounts shall disclose the full fee 
and documented evidence to substantiate the discounted 
fees. 

§ 1.5. Vitamins, minerals and food supplements. 

A. The use or recommendations of vitamins, minerals or 
food supplements and the rationale for that use or 
recommendation shall be documented by the practitioner. 
The rationale for said use must be therapeutically proven 
and not experimental. 

B. Vitamins, minerals, or food supplements, or a 
combination of the three, shall not be sold, dispensed, 
recommended, prescribed, or suggested in toxic doses. 

C. The practitioner shall conform to the standards of his 
particular branch of the healing arts in the therapeutic 
application of vitamins, minerals or food supplement 
therapy. 

§ 1.6. Anabolic steroids. 

It shall be considered unprofessional conduct for a 
licensee of the board to sell, prescribe, or administer 
anabolic steroids to any patient for other than accepted 
therapeutic purposes. 

§ 1.7. Misleading or deceptive advertising. 

A licensee or certificate holder's authorization of or use 
in any advertising for his practice of the term "board 
certified" or any similar words or phrase calculated to 
convey the same meaning shall constitute misleading or 
deceptive advertising under § 54.1-2914 of the Code of 
Virginia, unless the licensee or certificate holder discloses 
the complete name of the specialty board which conferred 
the aforementioned certification. 

§ !.8. Current business addresses. 

Each licensee shall furnish the board his current 
business address. All notices required by law or by these 
regulations to be mailed by the board to any such licensee 
shall be validly given when mailed to the latest address 
given by the licensee. Any change of address shall be 
furnished to the board within 30 days of such change. 

§ 1.9. Solicitation or remuneration in exchange for 
referral. 

It shall be unprofessional conduct for a licensee of the 
board to knowingly and willfully solicit or receive any 
remuneration, directly or indirectly, in return for referring 
an individual to a facility or institution as defined in § 
37.1-179 of the Code of Virginia, or hospital as defined in 
§ 32.1-123. 

Remuneration shall be defined as compensation, 
received in cash or in kind, but shall not include any 
payments, business arrangements, or payment practices 
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allowed by Title 42, § 1320a-7b(b) of the United States 
Code, as amended, or any regulations promulgated thereto. 

PART II. 
LICENSURE: GENERAL REQUIREMENTS AND 

LICENSURE BY EXAMINATION. 

§ 2.1. Licensure, general. 

A. No person shall practice medicine, osteopathy, 
chiropractic, podiatry, acupuncture, or clinical psychology 
in the Commonwealth of Virginia without a license from 
this board, except as provided in § 4.3, Exemption for 
temporary consultant, of these regulations. 

B. For all applicants for licensure by this board except 
those in clinical psychology, licensure shall be by 
examination by this board or by endorsement, whichever 
is appropriate. 

C. Applicants for licensure in clinical psychology shall 
take the examination of the Virginia State Board of 
Psychology, which will recommend those qualifying to the 
Board of Medicine for licensure. 

§ 2.2. Licensure by examination. 

A. Prerequisites to examination. 

1. Every applicant for examination by the Board of 
Medicine for initial licensure shall: 

a. Meet the educational requirements specified in 
subdivision 2 or 3 of this subsection; 

b. File the complete application and credentials 
required in subdivision 4 of this subsection with the 
executive director of the board not less than 75 
days prior to the date of examination; and 

c. Pay the appropriate fee, specified in § 7 .1, of 
these regulations, at the time of filing the 
application. 

2. Education requirements: Graduates of American 
institutions. 

Such an applicant shall be a graduate of an American 
institution that meets the criteria of subdivision a, b, 
c, or d of § 2.2 A.2, whichever is appropriate to the 
profession in which he seeks to be licensed: 

a. For licensure in medicine. The institution shall be 
a medical school that is approved or accredited by 
the Liaison Committee on Medical Education or 
other official accrediting body recognized by the 
American Medical Association, or by the Committee 
for the Accreditation of Canadian Medical Schools 
or its appropriate subsidiary agencies or any other 
organization approved by the board. 
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An applicant shall provide evidence of having 
completed one year of satisfactory postgraduate 
training as an intern or resident in a hospital or 
health care facility offering approved internship and 
residency training programs when such a program is 
approved by an accrediting agency recognized by 
the board for internship and residency training. 

b. For licensure in osteopathy. The institution shall 
be a college of osteopathic medicine that is 
approved or accredited by the Committee on 
Colleges and Bureau of Professional Education of 
the American Osteopathic Association or any other 
organization approved by the board. 

An applicant shall provide evidence of having 
completed one year of satisfactory postgraduate 
training as an intern or resident in a hospital or 
health care facility offering approved internship and 
residency training programs when such a program is 
approved by an accrediting agency recognized by 
the board for internship and residency training. 

c. For licensure in podiatry. The institution shall be 
a school of podiatry approved and recommended by 
the Council on Podiatry Education of the American 
Podiatry Medical Association or any other 
organization approved by the board. 

An applicant shall provide evidence of having 
completed one year of satisfactory postgraduate 
training as an intern or resident in a hospital or 
health care facility offering approved internship and 
residency training programs when such a program is 
approved by an accrediting agency recognized by 
the board for internship and residency training. 

d. For licensure in chiropractic. 

(1) If the applicant matriculated in a chiropractic 
college on or after July 1, 1975, he shall be a 
graduate of a chiropractic college accredited by the 
Commission on Accreditation of the Council of 
Chiropractic Education or any other organization 
approved by the board. 

(2) If the applicant matriculated in a chiropractic 
college prior to July 1, 1975, he shall be a graduate 
of a chiropractic college accredited by the American 
Chiropractic Association or the International 
Chiropractic Association or any other organization 
approved by the board. 

3. Educational requirements: Graduates and former 
students of foreign institutions. 

a. No person who studied at or graduated from a 
foreign institution shall be eligible for board 
examination unless that institution has been granted 
approval by the board according to the provisions of 
VR 465-02-2, Regulations for Granting Approval of 

Monday, September 20, 1993 



Emergency Regulations 

Foreign Medical Schools and Other Foreign 
Institutions That Teach the Healing Arts. 

b. A graduate of an approved foreign institution 
applying for board examination for licensure shall 
also present documentary evidence that he: 

(1) Was enrolled and physically in attendance at the 
institution's principal site for a minimum of two 
consecutive years and fulfilled at least half of the 
degree requirements while enrolled two consecutive 
academic years at the institution's principal site. 

(2) Received a degree from the institution; and 

(3) Has fullilled the applicable requirements of § 
54.1-2930 of the Code of Virginia. 

( 4) Has completed three years of satisfactory 
postgraduate training as an intern or resident in a 
hospital or health care facility offering an approved 
internship or residency training program when such 
a program is approved by an accrediting agency 
recognized by the board for internship and 
residency. The board may substitute other 
postgraduate training or study !or up to two years of 
the three-year requirement when such training or 
study has occurred in the United States or canada 
and is: 

(a) An approved fellowship program; or 

(b) A position teaching medical students, interns, or 
residents in a medical school program approved by 
an accrediting agency recognized by the board for 
internship and residency training. 

(5) The Virginia Board of Medicine recognizes as 
accrediting agencies the Liaison Committee on 
Graduate Medical Education (LCGME) and the 
Liaison Committee on Medical Education (LCME) of 
the American Medical Association, the American 
Osteopathic Association and the American Podiatric 
Medical Association and the License Medical Council 
of Canada (LMCC) or other official accrediting 
bodies recognized by the American Medical 
Association. 

c. A graduate of an approved foreign institution 
applying for examination for licensure in medicine 
or osteopathy shall also possess a standard 
Educational Council of Foreign Medical Graduates 
certificate (ECFMG), or its equivalent Proof of 
licensure by the board of another state or territory 
of the United States or a Province of Canada may 
be accepted in lieu of ECFMG certification. 

d. An applicant for examination for licensure in 
medicine who completed all degree requirements 
except social services and postgraduate internship at 
an approved foreign institution shall be admitted to 

examination provided that he: 

(I) Was enrolled at the institution's principal site for 
a minimum of two consecutive years and fulfilled at 
least half of the degree requirements while enrolled 
at the institution's principal site; 

(2) Has qualified for and completed an appropriate 
supervised clinical training program as established 
by the American Medical Association; 

(3) Has completed the postgraduate hospital training 
required of all applicants for licensure as defined in 
§ 54.1-2930 of the Code of Virginia; and 

( 4) Has completed three years of satisfactory 
postgraduate training as an intern or resident in a 
hospital or health care facility offering an approved 
internship or residency training program when such 
a program is approved by an accrediting agency 
recognized by the board for internship and 
residency. The board may substitute other 
postgraduate training or study for up to two years of 
the three~year requirement when such training or 
study has occurred in the United States or Canada 
and is: 

(a) An approved fellowship program; or 

(b) A position teaching medical students, interns, or 
residents in a medical school program approved by 
an accrediting agency recognized by the board for 
internship and residency training. 

(5) The Virginia Board of Medicine recognizes as 
accrediting agencies the Liaison Committee on 
Graduate Medical Education (LCGME) and the 
Liaison Committee on Medical Education (LCME) of 
the American Medical Association, the American 
Osteopathic Association and the American Podiatric 
Medical Association and the License Medical Council 
of Canada (LMCC) or other official accrediting 
bodies recognized by the American Medical 
Association. 

(6) Presents a document issued by the approved 
foreign institution certifying that he has met all the 
formal requirements of the institution for a degree 
except social services and postgraduate internship. 

These regulations are promulgated pursuant to § 
54.1-2958 of the Code of Virginia and shall not be 
deemed to apply to graduates of foreign medical 
schools who matriculated before July 1, 1985. By 
resolution adopted at a public meeting on November 
20, 1982, the board voted to promulgate the following 
regulations to be effective July 1, 1985, thereby 
placing potential foreign medical students on notice 
that such regulations would become effective on said 
date. Foreign medical students matriculating on and 
after July 1, 1985, should take care to determine 
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whether their school satisfies these regulations before 
applying for licensure in Virginia. Inquiries may be 
directed to the board office at 1601 Rolling Hills 
Drive, Richmond, Virginia 23229-5005, (804) 662-9908. 

4. Credentials to be filed prior to examination. 

Applicants shall file with the executive director of the 
board, along with their applications for board 
examination (and at least 75 days prior to the date of 
examination) the credentials specified in subdivisions 
a, b, or c of § 2.2 A 4, whichever are appropriate: 

a. Every applicant who is a graduate of an 
American institution shall file: 

(1) Documentary evidence that he received a 
degree from the institution; and 

(2) A complete chronological record of all 
professional activities since graduation, giving 
location, dates, and types of services performed. 

b. Every applicant who attended a foreign institution 
shall file: 

(1) The documentary evidence of education required 
by subdivisions 3 b, c, or d of this subsection, 
whichever is or are appropriate; 

(2) For all such documents not in the English 
language, a translation made and endorsed by the 
consul of the home country of the applicant or by a 
professional translating service; and 

(3) A complete chronological record of all 
professional activities since the applicant attended 
the foreign institution, giving location, dates, and 
types of services performed. 

c. Every applicant discharged from the United 
States military service within the last 10 years shall 
in addition file with his application a notarized 
photostatic copy of his discharge papers. 

B. Applicants for licensure by board examination shall 
take the appropriate examination prescribed by the board 
as provided in § 3.1 Examinations, of these regulations. 

§ 2.3. Supervision of unlicensed persons practicing as 
psychologists in exempt settings. 

A. Supervision. 

Pursuant to subdivision 4 of § 54.1-3601 of the Code of 
Virginia, supervision by a licensed psychologists, shall 
mean that the supervisor shall: 

1. Provide supervision of unlicensed personnel who 
are providing psychological services as defined in § 
54.1-3600 and who are functioning in practice and title 
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as a professional psychologist, including the review of 
assessment protocols, intervention plans and 
psychological reports, with review denoted by 
countersignature on all client records and reports as 
specified in the required protocols within 30 days of 
origination; 

2. Determine and carry out instructional and 
evaluative consultation with supervisees appropriate to 
their levels of training and skill, and adjust their 
service delivery according to current standards of 
professional practice; and 

3. Supervise only those psychological services that fall 
within the supervisor's area of competence as 
demonstrated by his own professional practice and 
experience. 

B. Reporting. 

A clinical psychologist who is providing supervision, as 
provided for in subdivision 4 of § 54.1-3601, shall: 

I. Submit to the board, within 120 days of the 
effective date of this regulation, a copy of the 
supervisory protocol established for each unlicensed 
supervisee and signed by the supervisor, supervisee, 
and authorized representative of the institution or 
agency. 

2. Notify the board of any changes in supervisory 
relationships, including terminations or additions, prior 
to or within 10 days of such change, with copies of 
supervisory protocol for all new supervisory 
relationships to follow within 30 days of such notice. 

PART III. 
EXAMINATIONS. 

§ 3.1. Examinations, general. 

The following general provtswns shall apply for 
applicants taking Board of Medicine examinations: 

A. Applicants for licensure in medicine and osteopathy 
may take Components I and II of the Federation Licensing 
Examination (FLEX) separately or as a unit. However, in 
no case shall an applicant who has not passed Component 
I be eligible to sit for Component II as a separate 
examination. The examination results shall be reported to 
the candidate as pass/fail. 

1. Applicants for licensure in medicine and osteopathy 
may be eligible to sit for Section 3 of the United 
States Medical Licensing Examination (USMLE) upon 
evidence of having passed Sections 1 and 2 of the 
United States Medical Licensing Examination 
(USMLE). 

2. Applicants who have successfully passed one 
component. of the FLEX may, upon evidence of having 
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passed one component of the FLEX, be eligible to sit 
for Section 3 of the United States Medical Licensing 
Examination (USMLE) for licensure in Virginia. 

B. Applicants who have taken both Components I and ll 
of the Federation Licensing Examination (FLEX), in one 
sitting, and have failed to pass both components, or have 
taken and passed only one component in another state or 
territory of the United States, the District of Columbia, or 
Province of Canada, and have met all other requirements 
for licensure in Virginia may be eligible to take the failed 
or missing component upon payment of the fee prescribed 
in § 7.1. 

C. Applicants for licensure in podiatry shall provide 
evidence of having passed the National Board of Podiatric 
Medical Examiners Examination, Parts I and !!, to be 
eligible to sit for the Podiatric Medical Licensing 
Examination (PMLEXIS) in Virginia. The examination 
results shall be reported to the candidate as pass/fail. 

D. Applicants for licensure in chiropractic shall provide 
evidence of having passed the National Board of 
Chiropractic Examiners Examination, Parts !, II and Ill, to 
be eligible to sit for the Virginia licensure examination 
administered by the board. Applicants who graduated prior 
to January 31, !99!, shall not be required to show 
evidence of having passed the National Board of 
Chiropractic Examiners Examination Part !II to be eligible 
to sit lor the licensure examination required by the board. 
A minimum score of 75 is required to pass the 
examination. 

§ 3.2. Reexamination. 

An applicant lor licensure by examination who fails 
three consecutive attempts to pass the examination(s) 
administered by the board shall be eligible to sit for 
another series of three consecutive attempts upon 
presenting proof to the Credentials Committee of the board 
that he has fulfilled the requirements of subsection A, B, 
or C of this section, whichever is appropriate. 

A. An applicant for licensure in medicine or osteopathy 
who fails three consecutive attempts to pass Component I 
and Component !1, or Parts !, II, and lll of the FLEX 
examination or the United States Medical Licensing 
Examination in Virginia or any other state or territory of 
the United States, the District of Columbia, or Province of 
Canada, or a combination of either of these examinations, 
shall engage in one year of additional postgraduate 
training to be obtained in a hospital in the United States 
or Canada approved by the American Medical Association 
or the American Osteopathic Association. 

B. An applicant for licensure in podiatry who fails three 
consecutive attempts to pass the Virginia examination 
administered by the board shall appear before the 
Credentials Committee of the board and shall engage in 
such additional postgraduate training as may be deemed 
appropriate by the Credentials Committee. 

C. An unsuccessful candidate for chiropractic licensure 
after each series of three unsuccessful attempts for 
licensure by examination, shall engage in one year of 
additional professional training approved by the board 
before he will be eligible to retake another series of 
examinations. 

§ 3.3. Administration of examination. 

A. The board may employ monitors for the examination. 

B. For examinations given by the board other than those 
for which answer sheets are furnished, plain paper shall 
be used, preferably white, and no reference shall be made 
indicating either school or date of graduation. One side of 
paper only may be written upon and as soon as each 
sheet is finished, it shall be reversed to prevent its being 
read by others. 

C. Questions will be given out and papers collected 
punctually at the appointed time and all papers shall be 
handed in at once when expiration time is announced by 
the chief proctor. 

D. Sections of the examination shall be in such sequence 
as may be determined by the Federation Licensure 
Examination (FLEX) Committee or appropriate testing 
agency. 

E. The order of examination shall be posted or 
announced at the discretion of the board. If the board has 
no objections, the examiners may exchange hours or days 
of monitoring the examination. 

F. For the guidance of examiners and examinees, the 
following rules shall govern the examination. 

l. Only members of the board, office staff, proctors, 
and applicants shall be permitted in the examination 
room, except by consent of the chief proctor. 

2. Applicants shall be seated as far apart as possible 
at desks or desk chairs and each shall have in plain 
view an admission card bearing his number and 
photograph. 

3. No examinee shall have any compendium, notes or 
textbooks in the examination room. 

4. Any conversation between applicants will be 
considered prima facie evidence of an attempt to give 
or receive assistance. 

5. Applicants are not permitted to leave the room 
except by permission of and when accompanied by an 
examiner or monitor. 

6. The use of unfair methods will be grounds to 
disqualify an applicant from further examination at 
that meeting. 
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7. No examiner shall tell an applicant his grade until 
the executive director has notified the applicant that 
he has passed or failed. 

8. No examination will be given in absentia or at any 
time other than the regularly scheduled examination. 

9. The chief proctor shall follow the rules and 
regulations recommended by the FLEX Test 
Committee or other testing agencies. 

§ 3.4. Scoring of examination. 

Scores forwarded to the executive director shall be 
provided to the candidate within 30 days or receipt of the 
scores provided by the testing service. 

PART IV. 
LICENSURE BY ENDORSEMENT. 

§ 4.1. Licensure by endorsement. 

A. An applicant for licensure by endorsement will be 
considered on his merits and in no case shall be licensed 
unless the Credentials Committee is satisfied that he has 
passed an examination equivalent to the Virginia Board of 
Medicine examination at the time he was examined and 
meets all requirements of Part II of these regulations. 

B. A Doctor of Medicine who meets the requirements of 
Part II of these regulations and has passed the 
examination of the National Board of Medical Examiners, 
FLEX, United States Medical Licensing Examination, or 
the examination of the Licensing Medical Council of 
Canada may be accepted for licensure by endorsement 
without further examination. 

No applicant for licensure to practice medicine and 
surgery by endorsement will be considered for licensure 
unless the applicant has met an the following requirements 
for pre or postgraduate training as follows: 

1. Graduates of schools of medicine approved by an 
accrediting agency recognized by the board shall have 
completed one year of satisfactory postgraduate 
training as an intern or resident in a hospital 
approved by the Accreditation Council for Graduate 
Medical Education, Licensing Medical Council of 
Canada or other official accrediting body recognized 
by the American Medical Association for intern or 
residency training. 

2. Graduates of schools of medicine not approved by 
an accrediting agency recognized by the board who 
serve supervised clinical training in the United States 
as part of the curriculum of a foreign medical school, 
shall serve the clerkships in an approved hospital, 
institution or school of medicine offering an approved 
residency program in the specialty area for the 
clinical training received. 
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3. Graduates of schools of medicine not approved by 
an accrediting agency recognized by the board shaH 
have completed three years of satisfactory 
postgraduate training as an intern or resident in a 
hospital approved by the Accreditation Council for 
Graduate Medical Education, Licensing Medical 
Council of Canada or other official accrediting body 
recognized by the American Medical Association for 
intern or residency training. The board may substitute 
other postgraduate training or study for up to two 
years of the three year requirement when such 
training or study has occurred in the United States or 
Canada and is: 

a. An approved fellowship program; or 

b. A position teaching medical students, interns, or 
residents in a medical school program approved by 
an accrediting agency recognized by the board for 
internship and residency training. 

4. An applicant for licensure by the FLEX 
examination who has experienced more than three 
unsuccessful attempts, shall submit proof of one 
additional year of approved postgraduate studies in the 
United States following each series of three attempts 
to pass the FLEX to be eligible for licensure to 
practice medicine and surgery in Virginia. 

C. A Doctor of Osteopathy who meets the requirements 
of Part II of these regulations and has passed the 
examination of the National Board of Osteopathic 
Examiners may be accepted for licensure by endorsement 
without further examination. 

No applicant for licensure to practice osteopathy by 
endorsement will be considered for licensure unless the 
applicant has met all the following requirements for pre 
or postgraduate training as follows: 

I. Graduates of schools of osteopathy approved by an 
accrediting agency recognized by the board shall have 
completed one year of satisfactory postgraduate 
training as an intern or resident in a hospital 
approved by the American Osteopathic Association, the 
American Medical Association, Licensing Medical 
Council of Canada or other official accrediting body 
recognized by the American Osteopathic Association, 
or the American Medical Association for intern or 
residency training. 

2. Graduates of schools of osteopathy not approved by 
an accrediting agency recognized by the board who 
serve supervised clinical training in the United States 
as part of curriculum of a foreign osteopathic school, 
shall serve the clerkships in an approved hospital, 
institution or school of osteopathy or medicine offering 
an approved residency program in the specialty area 
for the clinical training received. 

3. Graduates of schools of osteopathy not approved by 
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an accrediting agency recognized by the board shall 
have completed three years of satisfactory 
postgraduate training as an intern or resident in a 
hospital approved by the American Osteopathic 
Association, the Accreditation Council for Graduate 
Medical Education, Licensing Medical Council of 
Canada or other official accrediting body recognized 
by the American Osteopathic Association, or the 
American Medical Association for intern or residency 
training. The board may substitute other postgraduate 
training or study for up to two years of the three 
year requirement when such training or study has 
occurred in the United States or Canada and is: 

a. An approved fellowship program; or 

b. A position teaching osteopathic or medical 
students, interns, or residents in an osteopathic or 
medical school program approved by an accrediting 
agency recognized by the board for internship and 
residency training. 

4. An applicant for licensure by the FLEX 
examination who has experienced more than three 
unsuccessful attempts, shall submit proof of one 
additional year of approved postgraduate studies in the 
United States following each series of three attempts 
to pass the FLEX to be eligible for licensure to 
practice osteopathy and surgery in Virginia. 

D. A Doctor of Podiatry who meets the requirements of 
Part II of these regulations, and has passed the National 
Board of Podiatry Examiners examination and has passed 
a clinical competence examination equivalent to the 
Virginia Board of Medicine examination may be accepted 
for licensure by endorsement without further examination. 

E. A Doctor of Chiropractic who meets the requirements 
of Part II of these regulations, who has passed the 
National Board of Chiropractic Examiners examination, 
and has passed an examination equivalent to the Virginia 
Board of Medicine Part liJ examination, may be accepted 
for licensure without further examination. 

§ 4.2. Licensure to practice acupuncture. 

Acupuncture is an experimental therapeutic procedure, 
used primarily for the relief of pain, which involves the 
insertion of needles at various points in the human body. 
There are many acupuncture points, and these points are 
located on most portions of the human body. Insufficient 
information is available regarding the general usefulness of 
acupuncture and the risks attendant. Among the risks that 
attend upon it are the possibilities of prolonged and 
inappropriate therapy. 

It is clear that the administration of acupuncture is 
accompanied by the possibility of serious side effects and 
injuries, and there are reported cases of such injuries. 
Possible complications and injuries include peritonitis, 
damage from broken needles, infections, serum hepatitis, 

acquired immunity deficiency syndrome, pneumothorax, 
cerebral vascular accident (stroke), damage to the eye or 
the external or middle ear, and the inducement of cardiac 
arrhythmia. 

In the judgment of the board, acupuncture shall be 
performed only by those practitioners of the healing arts 
who are trained and experienced in medicine, as only 
such a practitioner has (i) skill and equipment to 
determine the underlying cause of the pain; (ii) the 
capability of administering acupuncture in the context of a 
complete patient medical program in which other methods 
of therapeutics and relief of pain, including the use of 
drugs and other medicines, are considered and coordinated 
with the acupuncture treatment; and (iii) skill and training 
which will minimize the risks attendant with its use. 

Based on the foregoing considerations, the board will 
license as acupuncturists only doctors of medicine, 
osteopathy, and podiatry, as only these practitioners have 
demonstrated a competence in medicine by passing the 
medicine/osteopathy licensure examination or podiatry 
licensure examination. 

A. No person shall practice acupuncture in the 
Commonwealth of Virginia without being licensed by the 
board to do so. 

B. The board shall license as acupuncturists only 
licensed doctors of medicine, osteopathy, and podiatry. 
Such licensure shall be subject to the following condition: 

The applicant shall first have obtained at least 200 
hours of instruction in general and basic aspects, 
specific uses and techniques of acupuncture and 
indications and contraindications for acupuncture 
administration. 

C. A podiatrist may use acupuncture only for treatment 
of pain syndromes originating in the human foot. 

D. The licensee shall maintain records of the diagnosis, 
treatment and patient response to acupuncture and shall 
submit records to the board upon request. 

E. Failure to maintain patient records of those patients 
treated with acupuncture or failure to respond to the 
board's request for patient records within 30 days shall be 
grounds for suspension or revocation of a license to 
practice acupuncture. 

§ 4.3. Exemption for temporary consultant. 

A. A practitioner may be exempted from licensure in 
Virginia if: 

1. He is authorized by another state or foreign country 
to practice the healing arts; 

2. Authorization for such exemption is granted by the 
executive director of the board; and 
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3. The practitioner is called in for consultation by a 
licensee of the Virginia State Board of Medicine. 

B. Such practitioner shall not open an office or 
designate a place to meet patients or receive calls from 
his patient within this Commonwealth, nor shall he be 
exempted from licensure for more than two weeks unless 
such continued exemption is expressly approved by the 
board upon a showing of good cause. 

PART V. 
RENEWAL OF LICENSE; REINSTATEMENT. 

§ 5.1. Renewal of license. 

Every licensee who intends to continue his practice shall 
renew his license biennially during his birth month and 
pay to the board the renewal fee prescribed in § 7.1, 
Fees ... , of these regulations. 

A. A practitioner who has not renewed his license by 
the first day of the month following the month in which 
renewal is required shall be dropped from the registration 
roll. 

B. An additional fee to cover administrative costs for 
processing a late application shall be imposed by the 
board. The additional fee for late renewal of licensure 
shall be $25 for each renewal cycle. 

§ 5.2. Reinstatement of lapsed license. 

A practitioner who has not renewed his certificate in 
accordance with § 54.1·2904 of the Code of Virginia for 
two successive years or more and who requests 
reinstatement of licensure shall: 

A. Submit to the board a chronological account of his 
professional activities since the last renewal of his license; 
and 

B. Pay the reinstatement fee prescribed in § 7 .I of these 
regulations. 

PART VI. 
ADVISORY COMMITTEES AND PROFESSIONAL 

BOARDS. 

§ 6.1. Advisory committees to the board. 

A. Advisory Committee on Acupuncture. 

The board may appoint an Advisory Committee on 
Acupuncture from licensed practitioners in this 
Commonwealth to advise and assist the board on all 
matters relating to acupuncture. The committee shall 
consist of three members from the state-at-large and two 
members from the board. Nothing herein is to be 
construed to make any recommendation by the Advisory 
Committee on Acupuncture binding upon the board. The 
term of office of each member of the committee shall be 
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for one year or until his successor is appointed. 

B. Psychiatric Advisory Committee. 

1. The board may appoint a Psychiatric Advisory 
Committee from licensed practitioners in this 
Commonwealth to examine persons licensed under 
these regulations and advise the board concerning the 
mental or emotional condition of such person when 
his mental or emotional condition is an issue before 
the board. Nothing herein is to be construed to make 
any recommendations by the Psychiatric Advisory 
Committee binding upon the Board of Medicine. 

2. The term of office for each member of the 
Psychiatric Advisory Committee shall be one year or 
until his successor is appointed. 

PART VII. 
FEES REQUIRED BY THE BOARD. 

§ 7.1. Fees required by the board are: 

A. Examination fee for medicine or osteopathy: The fee 
for the Federation Licensing Examination (FLEX) for 
Component I shall be ~ $225 and Component II shall be 
~ $275 . Upon successfully passing both components of 
the Federation Licensing Examination (FLEX) in Virginia, 
the applicant shall be eligible for licensure upon payment 
of a licensure fee of $125 to the board. 

B. Examination fee for podiatry: The fee for the 
Podiatry Licensure Examination shall be $325. 

C. Examination fee for chiropractic: The fee for the 
Virginia Chiropractic Examination shall be $250. 

D. The fees for taking the FLEX, podiatry, and 
chiropractic examination are nonrefundable. An applicant 
may, upon request 21 days prior to the scheduled exam, 
and payment of a $100 fee, reschedule for the next time 
such examination is given. 

E. The fee for rescoring the Virginia Chiropractic 
Examination or the Virginia Podiatry Examination shall be 
$75. 

F. Certification of licensure: The fee for certification of 
licensure/grades to another state or the District of 
Columbia by the board shall be $25. The fee shall be due 
and payable upon submitting the form to the board. 

G. The fee for a limited license issued pursuant to § 
54.1-2936 of the Code of Virginia shall be $125. The annual 
renewal is ~ $15 . 

H. The fee for a duplicate certificate shall be $25. 

I. Biennial renewal of license: The fee for renewal shall 
be ~ $100 , due in the licensee's birth month. An 
additional fee . to cover administrative costs for processing 
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a late application may be imposed by the board. The 
additional fee for late renewal of licensure shall be $25 
for each renewal cycle. 

J. The fee for requesting reinstatement of licensure 
pursuant to § 54.1-292! of the Code of Virginia shall be 
$750. 

K. The fee for a temporary permit to practice medicine 
pursuant to § 54.!-2927 B of the Code of Virginia shall be 
$25. 

L. The fee for Ucensure by endorsement for medicine, 
osteopathy, chiropractic, and podiatry shall be $300 $250 . 
A fee of $150 shall be retained by the board for a 
processing fee upon written request from the applicant to 
withdraw his application for licensure. 

M. The fee for licensure to practice acupuncture shall 
be $100. The biennial renewal fee shall be $W $65 , due 
and payable by June 30 of each even-numbered year. 

N. Lapsed license: The fee for reinstatement of a license 
issued by the Board of Medicine pursuant to § 54.1-2904, 
which has expired for a period of two years or more, 
shall be $250 and shall be submitted with an application 
for licensure reinstatement. 

0. The fee for a limited license issued pursuant to § 
54.1-2937 shall be $10 a year. An additional fee for late 
renewal of licensure shall be $10. 

P. The fee for a letter of good standing/verification to 
another state for a license shall be $10. 

Q. The fee for taking the Special Purpose Examination 
(SPEX) shall be $350. The fee shall be nonrefundable. 

R. Any applicant having passed one component of the 
FLEX examination in another state shall pay $325 to take 
the other component in the Commonwealth of Virginia. 

VR 465-03-l. Regulations Governing the Practice of 
Physical Therapy. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

'"Board" means the Virginia Board of Medicine. 

'"Advisory board" means the Advisory Board on Physical 
Therapy. 

"Evaluation" means the carrying out by a physical 
therapist of the sequential process of assessing a patient, 

planning the patient's physical therapy treatment program, 
and appropriate documentation. 

"Examination" means an examination approved and 
prescribed by the board for licensure as a physical 
therapist or physical therapist assistant. 

'"Physical therapist" means a person qualified by 
education and training to administer a physical therapy 
program under the direction of a licensed doctor of 
medicine, osteopathy, chiropractic, podiatry, or dental 
surgery. 

'"Physical therapist assistant" means a person qualified 
by education and training to perform physical therapy 
functions under the supervision of and as directed by a 
physical therapist. 

"Physical therapy aide" means any nonlicensed 
personnel performing patient care functions at the 
direction of a physical therapist or physical therapist 
assistant within the scope of these regulations. 

'"Referral and direction" means the referral of a patient 
by a licensed doctor of medicine, osteopathy, chiropractic, 
podiatry, or dental surgery to a physical therapist for a 
specific purpose and for consequent treatment that will be 
performed under the direction of and in continuing 
communication with the referring doctor or dentist. 

"Trainee" means a person undergoing a traineeship. 

1. "Relicensure trainee" means a physical therapist or 
physical therapist assistant who has been inactive for 
two years or more and who wishes to return to the 
practice of physical therapy. 

2. '"Unlicensed graduate trainee" means a graduate of 
an approved physical therapy or physical therapist 
assistant program who has not taken the state 
licensure examination or who has taken the 
examination but not yet received a license from the 
board or who has failed the examination three times 
as specified in § 3.3 A. 

3. "Foreign trained trainee" means a physical 
therapist or physical therapist assistant who graduated 
from a school outside the United States, its territories, 
or the District of Columbia and who is seeking 
licensure to practice in Virginia. 

"Traineeship" means a period of activity during which 
an unlicensed physical therapist or physical therapist 
assistant works under the direct supervision of a physical 
therapist approved by the board. 

"Direct supervision" means a physical therapist is 
present and is fully responsible for the activities assigned 
to the trainee. 

§ 1.2. A separate board regulation entitled VR 465-01-01, 
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Public Participation Guidelines, which provides for 
involvement of the public in the development of all 
regulations of the Virginia State Board of Medicine, is 
incorporated by reference in these regulations. 

PART II. 
LICENSURE: GENERAL REQUIREMENTS AND 

LICENSURE BY EXAMINATION. 

§ 2.1. Requirements, general. 

A. No person shall practice as a physical therapist or 
physical therapist assistant in the Commonwealth of 
Virginia except as provided in these regulations. 

B. Licensure by this board to practice as a physical 
therapist or physical therapist assistant shall be by 
examination or by endorsement, whichever is appropriate. 

§ 2.2. Licensure by examination: Prerequisites to 
examination. 

A. Every applicant lor initial board licensure by 
examination shall: 

1. Meet the age and character requirements of §§ 
54.1-2947 and 54.1-2948 of the Code of Virginia; 

2. Meet the educational requirements prescribed in § 
2.3 or § 2.4 of these regulations; 

3. Submit the required application and credentials to 
the board not less than 30 days prior to the date of 
examination; and 

4. Submit, along with his application, the examination 
fee prescribed in § 9.1, Fees, of these regulations. 

B. Every applicant shall take the examination at the 
time prescribed by the board. 

§ 2.3. Education requirements: Graduates of American 
institutions or programs. 

A. A graduate of an American institution who applies for 
licensure as a physical therapist shall be a graduate of a 
school of physical therapy approved by the American 
Physical Therapy Association and shall submit to the 
board documented evidence of his graduation from such a 
school. 

B. An applicant for licensure as a physical therapist 
assistant who attended an American institution shall be a 
graduate of a two-year college-level educational program 
for physical therapist assistants approved by the board and 
shall submit to the board documented evidence of his 
graduation from such a program. 

§ 2.4. Educational requirement: Graduates of foreign 
institutions. 
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A. An applicant for licensure as a physical therapist or 
physical therapist assistant who graduated from a school 
outside the United States or Canada shall be a graduate of 
such a school which offers and requires courses in 
physical therapy acceptable to the board on the advice of 
the advisory board. 

B. An applicant under this section for licensure as a 
physical therapist or physical therapist assistant, when 
filing his application and examination fee with the board, 
shall also: 

1. Submit proof of proficiency in the English language 
by passing with a grade of not less than 560, the Test 
of English as a Foreign Language (TOEFL); or an 
equivalent examination approved by the board. TOEFL 
may be waived upon evidence of English proficiency. 

2. Submit a photostatic copy of the original certificate 
or diploma verifying his graduation from a physical 
therapy curriculum which has been certified as a true 
copy of the original by a notary public. 

3. If such certificate or diploma is not in the English 
language, submit either: 

a. A translation of such certificate or diploma by a 
qualified translator other than the applicant; or 

b. An official certification from the school attesting 
to the applicant's attendance and graduation date. 

4. Submit verification of the equivalency of the 
applicant's education to the following standards from a 
scholastic credentials service approved by the advisory 
board. 

a. The minimum educational requirements in 
general and professional education for licensure as a 
physical therapist shall be 120 semester hours as 
follows: 

(l) General education requirements. 40 or more 
semester hours in the following subjects: humanities, 
social sciences, natural sciences, biological sciences 
and electives. 

(2) Professional education requirements. 60 or more 
semester hours; the course of professional study 
shall include: basic health sciences, clinical sciences, 
clinical education, and other electives. 

b. The minimum requirements in general and 
professional education for licensure as a physical 
therapist assistant shall be 68 semester hours as 
follows: 

(l) General education requirements: 24 or more 
semester hours in the following subjects: humanities, 
social sciences, natural sciences, biological sciences, 
and electives. 
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(2) Professional educational requirements: 44 or 
more semester hours in the following course of 
professional study: basic health sciences, clinical 
sciences, clinical education, and electives. 

c. Education requirements of foreign trained 
physical therapists or physical therapist assistants 
shall be equivalent to the entry level degree of U.S. 
trained physical therapists or physical therapist 
assistants as established by the American Physical 
Therapy Association. 

5. An applicant for licensure as a physical therapist 
shall submit verification of having successfully 
completed a full-time 1000 hour traineeship 
(approximately six months) under the direct 
supervision of a physical therapist licensed under § 
54.1-2946 of the Code of Virginia. The initial 500 hours 
must be in an acute care facility treating both in and 
out patients and 500 hours may be in another type of 
physical therapy facility which is on the list approved 
by the advisory board. 

6. An applicant for licensure as a physical therapist 
assistant shall submit verification of having 
successfully completed a full-time 500 hour traineeship 
in an acute care facility under the direct supervision 
of a physical therapist licensed under § 54.1-2946 of 
the Code of Virginia treating both inpatients and 
outpatients in a facility which meets the requirements 
of subdivision 7 below. 

7. The traineeship must be completed in Virginia: 

a. At a JCAH accredited hospital or other facility 
approved by the advisory board; and 

b. At a facility that serves as a clinical education 
facility for students enrolled in an accredited 
program educating physical therapists or physical 
therapist assistants in Virginia. 

8. It will be the responsibility of the trainee to make 
the necessary arrangements for his training with the 
Director of Physical Therapy, or the director's 
designee at the facility selected by the trainee. 

9. The physical therapist supervising the trainee shall 
submit a progress report to the chairman of the 
advisory board at the end of 500 hours of training. A 
final report will be submitted at the end of the second 
500 hours. These reports will be submitted on forms 
supplied by the advisory board. 

10. If the trainee's performance is unsatisfactory, 
during the training period, the supervising therapist 
will notify, in writing, the chairman of the advisory 
board. 

II. If the traineeship is not successfully completed at 
the end of the six-month period, the advisory board 

shall determine if the traineeship will be continued 
for a period not to exceed six months. 

12. The traineesbip requirements of this part may be 
waived, at the discretion of the advisory board, if the 
applicant for licensure can verify, in writing, the 
successful completion of one year of clinical practice 
in the United States, its territories or the District of 
Columbia. 

13. A foreign trained physical therapist or physical 
therapist assistant licensed in another state who has 
less than one year of clinical practice in the United 
States, its territories or the District of Columbia must 
comply with the traineeship requirement for licensure 
by endorsement. 

PART Ill. 
EXAMINATION. 

§ 3.1. Conditions of examinations. 

A. The licensure examinations for both physical 
therapists and physical therapist assistants shall be 
prepared and graded as prescribed and approved by the 
board. 

B. The advisory board shall schedule and conduct the 
examinations at least once each fiscal year, the time and 
place to be determined by the advisory board. 

C. The physical therapy examination shall be a one-part 
comprehensive examination approved by the board as 
prescribed in § 54.1-2947 of the Code of Virginia. 

D. The physical therapy assistant examination shall be 
an examination approved by the board as prescribed in § 
54.1-2948. 

§ 3.2. Examination scores. 

A. The minimum passing scores shall be: 

1. For the physical therapy examination: the grade 
shall be established by the board. 

2. For the physical therapist assistant examination: the 
grade shall be established by the board. 

B. The scores shall be filed with the appropriate 
reporting service. 

§ 3.3. Failure to pass. 

An applicant who fails the examination after three 
attempts shall be required to satisfactorily complete a full 
time supervised traineeship approved by the chairman of 
the Advisory Board on Physical Therapy as prescribed in 
§ 8.4, Traineeship, prior to being eligible for three 
additional attempts. 
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PART IV. 
LICENSURE BY ENDORSEMENT. 

§ 4.1. Endorsement. 

A. A physical therapist or physical therapist assistant 
who has been licensed by another state or territory or the 
District of Columbia by examination equivalent to the 
Virginia examination at the time of licensure and who has 
met all other requirements of the board may, upon 
recommendation of the advisory board to the board, be 
licensed in Virginia by endorsement. 

B. Any physical therapist or physical therapist assistant 
seeking endorsement or as described in § 7.2 B who has 
been inactive for a period of two years or more and who 
wishes to resume practice shall first successfully complete 
a traineeship. 

PART V. 
PRACTICE OF PHYSICAL THERAPY. 

§ 5.1. General requirements. 

All services rendered by a physical therapist shall be 
performed only upon medical referral by and unc1er the 
direction of a doctor of medicine, osteopathy, chiropractic, 
podiatry, or dental surgery. 

§ 5.2. Individual responsibilities to patients and to referring 
doctor of medicine, osteopathy, chiropractic, podiatry, or 
dental surgery. 

A. The physical therapists' responsibilities are to 
evaluate a patient, plan the treatment program and 
administer and document treatment within the limit of his 
professional knowledge, judgment, and skills. 

B. A physical therapist shall maintain continuing 
communication with and shall report the results of 
periodic evaluation of patients to the referring practitioner. 

§ 5.3. Supervisory responsibilities. 

A. A physical therapist shall supervise no more than 
three physical therapist assistants at any one time per 
practice setting, but not to exceed a total of two practice 
settings. 

B. A physical therapist shall be responsible for any 
action of persons performing physical therapy functions 
under the physical therapist's supervision or direction. 

C. A physical therapist may not delegate physical 
therapy treatments to physical therapy aides except those 
activities that are available without prescription in the 
public domain to include but not limited to hot packs, ice 
packs, massage and bandaging. 

D. Supervision of a physical therapy aide means that a 
licensed physical therapist or licensed physical therapist 

Vol. 9, Issue 26 

Emergency Regulations 

assistant must be within the facility to give direction and 
instruction when procedures or activities are performed. 
Such nonlicensed personnel shall not perform those patient 
care functions that require professional judgment or 
discretion. 

E. For patients assigned to a physical therapist assistant, 
the physical therapist shall make on-site visits to such 
patients jointly with the assistant at the frequency 
prescribed in § 6.1 of these regulations. 

F. The advisory board may at its discretion approve the 
utilization of more than three physical therapist assistants 
supervised by a single physical therapist in institutions 
under the supervision of the Department of Mental Health, 
Mental Retardation and Substance Abuse Services where 
the absence of physical therapy care would be detrimental 
to the welfare of the residents of the institution. 

G. A physical therapist shall supervise no more than two 
trainees at any one time as established in § 2.4 and Part 
VIII of these regulations. 

PART VI. 
PRACTICE OF PHYSICAL THERAPIST ASSISTANTS. 

§ 6.1. Scope of responsibility. 

A. A physical therapist assistant is permitted to perform 
all physical therapy functions within his capabilities and 
training as directed by a physical therapist. The scope of 
such functions excludes initial evaluation of the patient, 
initiation of new treatments, and alteration of the plan of 
care of the patient. 

B. Direction by the physical therapist shall be 
interpreted as follows: 

1. The initial patient visit shall be made by the 
physical therapist for evaluation of the patient and 
establishment of a plan of care. 

2. The physical therapist assistant's first visit to the 
patient shall be made jointly with the physical 
therapist. 

3. The physical therapist shall provide on-site 
supervision according to the following schedules: 

a. For inpatients in hospitals, not less than once a 
week. 

b. For all other patients, one of 12 visits made to 
the patient during a 30-day period, or once every 30 
days, whichever comes first. 

4. Failure to abide by this regulation due to absence 
of the physical therapist in case of illness, vacation, or 
professional meeting, for a period not to exceed five 
consecutive days, will not constitute violation of the 
foregoing J?TOvisions. 
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PART VII. 
RENEWAL OF LICENSURE; UPDATE FOR 

QUALIFICATIONS. 

§ 7.1. Biennial renewal of license. 

Every physical therapist and physical therapist assistant 
who intends to continue practice shall renew his license 
biennially during his birth month in each even numbered 
year and pay to the board the renewal fee prescribed in § 
9.1 of these regulations. 

A. A licensee whose license has not been renewed by 
the first day of the month following the month in which 
renewal is required shall be dropped from the registration 
roll. 

B. An additional fee to cover administrative costs for 
processing a late application shall he imposed by the 
board. The additional fee for late renewal of licensure 
shall be $25 for each renewal cycle. 

§ 7.2. Updates on professional activities. 

A. The board shall require from physical therapists and 
physical therapist assistants licensed or applying for 
licensure in Virginia reports concerning their professional 
activities as shall be necessary to implement the provisions 
of these regulations. 

B. A minimum of 320 hours of practice shall be 
required for licensure renewal for each biennium. 

C. Any physical therapist or physical therapist assistant 
who fails to meet the requirements of subsection B of this 
section shall be considered to have been inactive since the 
professional activity requirement was last satisfied and the 
license shall be deemed to have expired and become 
invalid. 

PART Vlll. 
TRAINEESH!P REQUIREMENTS. 

§ 8.1. Traineeship required for relicensure. 

A. Any physical therapist or physical therapist assistant 
who has been inactive as described in § 7.! for a period 
of two years or more and who wishes to resume practice 
shall first successfully complete a traineeship. 

B. The period of traineeship to be served by such 
person shall be: 

1. A minimum of one month full time for those 
inactive for a period of two to six years. 

2. A minimum of two months full time for those 
inactive for a period of seven to 10 years. 

3. A minimum of three months full time for those 
inactive for a period exceeding 10 years. 

C. The physical therapist who serves as the supervisor 
of a trainee under this section shall certify to the advisory 
board upon completion of the traineeship that the trainee's 
knowledge and skills meet current standards of the 
practice of physical therapy. 

D. Upon receipt of a petition from a person seeking 
relicensure and declaring hardship, the advisory board 
may, at its discretion, recommend to the board that the 
traineeship provision be waived. 

§ 8.2. Additional requirement for physical therapist 
examination. 

In addition to the traineeship required in § 8.1, any 
physical therapist seeking relicensure who has been 
inactive for seven years or more shall take and pass the 
examination approved by the board and pay a fee as 
prescribed in § 9.1. If a trainee fails the examination 
three times~ the trainee must appear before the advisory 
board prior to additional attempts. 

§ 8.3. Exemption for physical therapist assistant. 

A physical therapist assistant seeking relicensure who 
has been inactive shall be exempt from reexamination 
requirements but not from traineeship requirements. 

§ 8.4. Traineeship required for unlicensed graduate 
scheduled to sit for the board's licensure examination as 
required by regulation in § 2.1. 

A. Upon approval of the chairman of the advisory 
board, an unlicensed graduate trainee may be employed 
under the direct supervision of a physical therapist while 
awaiting the results of the next licensure examination. 

B. The traineeship shall terminate upon receipt by the 
candidate of the licensure examination results. 

C. A person not taking the licensure examination within 
three years after graduation shall successfully complete a 
full-time three-month traineeship before taking the 
licensure examination. 

PART IX. 
FEES. 

§ 9.1. The following fees have been established by the 
board: 

1. The fee for the physical therapist examination shall 
be $200. 

2. The fee for the physical therapist assistant 
examination shall be $200. 

3. The fee for licensure by endorsement for the 
physical therapist shall be $B& $200 . 

4. The fee for licensure by endorsement for the 
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physical therapist assistant shall be ~ $175 . 

5. The fees for taking the physical therapy or physical 
therapist assistant examination are nonrefundable. An 
applicant may, upon request 21 days prior to the 
scheduled exam, and payment of the $100 fee, 
reschedule for the next time such examination is 
given. 

6. The fee for license renewal for a physical therapist 
assistant's license is ~ $65 and shall be due in the 
licensee's birth month, in each even numbered year. 
An additional fee to cover administrative costs for 
processing a late application may be imposed by the 
board. The additional fee for late renewal of licensure 
shall be $25 for each renewal cycle. 

7. The fee for license renewal for a physical therapy 
license is $!;!& $100 and shall be due in the licensee's 
birth month, in each even numbered year. An 
additional fee to cover administrative costs for 
processing a late application may be imposed by the 
board. The additional fee for late renewal of licensure 
shall be $25 for each renewal cycle. 

8. The examination fee for reinstatement of an 
inactive license as prescribed in § 8.2 shall be 200. 

9. Lapsed license. The fee for reinstatement of a 
physical therapist or a physical therapist assistant 
license issued by !he Board of Medicine pursuant to § 
54.1-2904, which has expired for a period of two years 
or more, shall be $225 and must be submitted with an 
application for licensure reinstatement. 

VR 465-04-l. Regulations Governing the Practice of 
Respiratory Therapy Practitioners. 

PART I. 
GENERAL PROVISIONS. 

§ !.!. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Advisory Board" means the advisory board on 
respiratory therapy to the board. 

"Board" means the Virginia State Board of Medicine. 

"Certified respiratory therapy practitioner" means a 
person who has passed the certification examination for 
the entry level practice of respiratory therapy 
administered by the National Board of Respiratory care, 
Inc., or other examination approved by the board, who has 
complied with such rules and regulations pertaining to 
certification as shall be prescribed by the board, and who 
~as been issued a certificate by the board. 
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"NBRC" means the National Board for Respiratory Care, 
Inc. 

"Referral and direction" means the referral of a patient 
by a licensed doctor of medicine, osteopathy, podiatry or 
dental surgery to a certified respiratory therapy 
practitioner for a specific purpose and for consequent 
treatment that will be performed under the direction of 
and in continuing communication with the referring doctor. 

§ 1.2. A separate board regulation, VR 465-01-01, short 
title: Public Participation Guidelines, which provides for 
involvement of the public in the development of all 
regulations of the Virginia Board of Medicine, is 
incorporated by reference in these regulations. 

§ 1.3. Any violation of Chapter 29 of Title 54.1 shall be 
subject to the statutory sanctions as set forth in the Act. 

PART II. 
REQUIREMENTS FOR PRACTICE AS A CERTIFIED 

RESPIRATORY THERAPY PRACTITIONER. 

§ 2.1. Requirements, general. 

A. No person shall practice as a certified respiratory 
therapy practitioner in the Commonwealth of Virginia 
except as provided in these regulations. 

B. All services rendered by a certified respiratory 
therapy practitioner shall be performed only upon referral 
and direction of a doctor of medicine, osteopathy, podiatry 
or dental surgery licensed to practice in the 
Commonwealth of Virginia. 

§ 2.2. Certification. 

An applicant for a certificate to practice as a certified 
respiratory therapy practitioner shall: 

!. Submit to the board written evidence, verified by 
affidavit, that the applicant has passed the NBRC 
entry level examination for respiratory therapy, or its 
equivalent; 

2. Make application on forms supplied by the board 
and completed in every detail; and 

3. Pay at the time of filing the application, the 
application fee prescribed in § 4.1 of these regulations. 

§ 2.3. Renewal of certificate. 

Every certified respiratory therapy practitioner intending 
to continue his certification shall biennially in each 
odd-numbered year in his birth month: 

!. Register with the board for renewal of his 
certificate; and 

2. Pay the prescribed renewal fee at the time he files 
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for renewaL 

PART Ill. 
SCOPE OF PRACTICE. 

§ 3.1. Individual responsibilities. 

Practice as a certified respiratory therapy practitioner 
means, upon medical referral and direction, the evaluation, 
care and treatment of patients with deficiencies and 
abnormalities associated with the cardiopulmonary system. 
This practice shall include, but not be limited to, 
ventilatory assistance and support; the insertion of artificial 
airways without cutting tissue and the maintenance of such 
airways; the administration of medical gases exclusive of 
general anesthesia; topical administration of 
pharmacological agents to the respiratory tract; 
humidification; and administration of aerosols. The practice 
of respiratory therapy shall include such functions shared 
with other health professionals as cardiopulmonary 
resuscitation; bronchopulmonary hygiene; respiratory 
rehabilitation; specific testing techniques required to assist 
in diagnosis, therapy and research; and invasive and 
noninvasive cardiopulmonary monitoring. 

PART IV. 
FEES. 

§ 4.1. Fees. 

The following fees are required: 

!. The application fee, payable at the time the 
application is filed, shall be $100. 

2. The biennial fee for renewal of registration shall be 
$§{) $30 , payable in each odd-numbered year in the 
certificate holder's birth month. 

3. An additional fee to cover administrative costs for 
processing a late application may be imposed by the 
board. The addilional fee for late renewal of licensure 
shall be $10 for each renewal cycle. 

4. Lapsed license. The fee for reinstatement of a 
license issued by the Board of Medicine pursuant to § 
54.1-2904, which has expired for a period of two years 
or more, shall be $100 and must be submitted with an 
application for licensure reinstatement. 

VR 465-05-l. Regulations Governing the Practice of 
Physician Assistants. 

PART I. 
GENERAL PROVISIONS. 

§ !.1. Definitions. 

The following words and terms, when used in these 
regulations, shalt have the following meanings, unless the 
context clearly indicates otherwise: 

"Assistant to a Doctor of Medicine, Osteopathy, or 
Podiatry," or "Physician's Assistant," means an individual 
who is qualified as an auxiliary paramedical person by 
academic and clinical training and is functioning in a 
dependent-employee relationship with a doctor of medicine, 
osteopathy, or podiatry licensed by the board. 

"Board" means the Virginia Board of Medicine. 

"Committee" means the Advisory Committee on 
Physician's Assistants appointed by the president of the 
board to advise the board on matters relating to 
physician's assistants. The committee is composed of four 
members of the board, one supervising physician, and two 
physician's assistants. 

"Group practice" means the practice of a group of two 
or more doctors of medicine, osteopathy, or podiatry 
licensed by the board who practice as a partnership or 
professional corporation. 

"Institution" means a hospital, nursing borne or other 
health care facility, community health center, public 
health center, industrial medicine or corporation clinic, a 
medical service facility, student health center, or other 
setting approved by the board. 

"NCCPA" means the National Commission on 
Certification of Physician Assistants. 

"Protocol" means a set of directions developed by the 
supervising physician that defines the supervisory 
relationship between the physician assistant and the 
physician and the circumstances under which the physician 
will see and evaluate the patient. 

"Supervision" means: 

I. "Alternate supervising physician" means a member 
of the same group or professional corporation or 
partnership of any licensee, any hospital or any 
commercial enterprise with the supervising physician. 
Such alternating supervising physician shall be a 
physician licensed in the Commonwealth of Virginia 
who has registered with the board and who has 
accepted responsibility for the supervision of the 
service that a physician's assistant renders. 

2. "Direct supervision" means the physician is in the 
room in which a procedure is being performed. 

3. "General supervision" means the supervising 
physician is easily available and can be physically 
present within one hour. 

4. "Personal supervision" means the superv1smg 
physician is within the facility in which the physician's 
assistant is functioning. 

5. "Supervising physician" means the supervising' 
physician who makes application to the board for 
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licensure of the assistant. 

6. "Substitute supervising physician" means a doctor of 
medicine, osteopathy, or podiatry licensed in the 
Commonwealth of Virginia who has accepted 
responsibility for !be supervision of the service that a 
physician's assistant renders in the absence of such 
assistant's supervising physician. 

§ 1.2. Applicability. 

These regulations apply to physician's assistants only, as 
defined in § 1.1. 

§ 1.3. A separate board regulation, VR 465·01-01, entitled 
Public Participation Guidelines, which provides for 
involvement of the public in the development of all 
regulations of the Virginia Board of Medicine, is 
incorporated by reference in these regulations. 

PART II. 
REQUIREMENTS FOR PRACTICE AS A PHYSICIAN'S 

ASSISTANT. 

§ 2.1. Requirements, general. 

A. No person shall practice as a physician's assistant in 
the Commonwealth of Virginia except as provided in these 
regulations. 

B. All services rendered by a physician's assistant shall 
be performed only under the supervision of a doctor of 
medicine, osteopathy, or podiatry licensed by this board to 
practice in the Commonwealth of Virginia. 

§ 2.2. Licensure: Entry requirements and application. 

A. A license to practice as a physician's assistant shall 
be obtained from the board before such assistant begins to 
practice with a supervising doctor of medicine, osteopathy, 
or podiatry. 

B. Entry requirements. 

An applicant for licensure shall: 

I. Possess the educational qualifications prescribed in 
§ 2.3 of tbese regulations; and 

2. Meet the requirements for examination prescribed 
in §§ 3.1 through 3.3 of these regulations. 

C. Application for board approval of a physician's 
assistant shall be submitted to the board by the 
supervising physician under whom the assistant will work, 
and who will assume the responsibility for the assistant's 
performance. By submitting the application, the supervising 
physician attests to the general competence of the 
assistant. In a group or institutional practice setting, the 
supervising physician shall be the contact for the board 
regardless of whether the supervision has been delegated 
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to an alternate or substitute supervising physician. 

D. The application shall: 

I. Be made on forms supplied by the board and 
completed in every detail. 

2. Spell out the roles and functions of the assistant 
with a protocol acceptable to the board and any such 
protocols shall take into account such factors as the 
number of patients, the types of illness treated by the 
physician, the nature of the treatment, special 
procedures, and the nature of the physician's 
availability in ensuring direct physician involvement at 
an early stage and regularly thereafter. 

a. The board may require, at its discretion, in a 
supplement to the application, information regarding 
the level of supervision, "direct," "personal" or 
"general," with which the supervising physician 
plans to supervise the physician's assistant for 
selected tasks. The board may also require the 
supervising physician to document the assistant's 
competence in performing such tasks. 

b. The supervising physician shall maintain records 
of all approved invasive procedures performed by 
the physician's assistant. 

c. The supervising physician shall report to the 
board the number of invasive procedures performed 
by the physician's assistant and complications 
resulting from the procedures, on forms provided by 
the board. 

d. Failure to maintain records of invasive 
procedures performed by the physician's assistant, 
or provide a report to the board, shall be 
considered unprofessional conduct. 

3. Provide that if, for any reason, the assistant 
discontinues working in the employment and under the 
supervision of the licensed practitioner who submitted 
the application: 

a. Such assistant and the employing practitioner 
shall so inform the board and the assistant's 
approval shall terminate. 

b. A new application shall be submitted to the board 
and approved by the board in order for the 
assistant either to be reemployed by the same 
practitioner or to accept new employment with 
another supervising physician. 

E. The application fee prescribed in § 5.1 of these 
regulations shall be paid at the time the application is 
filed. 

§ 2.3. Educational requirements. 
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An applicant for licensure shall: 

I. Have successfully completed a prescribed 
curriculum of academic study in a school or institution 
accredited by the Committee on Allied Health 
Education and Accreditation of the American Medical 
Association and accredited by the American Academy 
of Physician Assistants; and 

2. Present documented evidence of eligibility for the 
NCCPA examination or completed licensure 
requirements. 

PART Ill. 
EXAMINATION. 

§ 3.1. The proficiency examination of the 
constitutes the board examination required 
applicants for licensure. 

§ 3.2. Provisional registration. 

NCCPA 
of all 

An applicant who has met the requirements of the 
board at the time his initial application is submitted may 
be granted provisional registration by the board if he 
meets the provisions of § 54.1-2950 of the Code of Virginia 
and § 2.3 of these regulations. Such provisional licensure 
shall be subject to the following conditions: 

I. The provisional licensure shall be valid 
applicant takes the next subsequent 
examination and its results are reported, 
period of validity shall not exceed 30 days 
the reporting of the examination scores. 

until the 
NCCPA 

but this 
following 

2. An applicant who fails the examination may be 
granted individual consideration by the board and 
granted an extension of the provisional licensure upon 
evidence that he is eligible for admission to the next 
scheduled board examination. 

§ 3.3. Examination. 

A. Every applicant shall take the NCCPA examination at 
the time scheduled by the NCCPA. 

B. An applicant who fails the examination three 
consecutive times shall surrender his license to practice 
until proof has been provided to the board that the 
standards of NCCPA have been met. 

§ 3.4. Renewal of license. 

A. Every licensed physician's assistant intending to 
continue to practice shall biennially renew the license in 
each odd numbered year in the licensee's birth month: 

I. Register with the board for renewal of his license; 

2. Present documented evidence of compliance with 
continuing medical education standards established by 

the NCCPA; and 

3. Pay the renewal fee as prescribed in § 5.1 B at the 
time of filing the license renewal. 

B. Any physician's assistant who allows his NCCPA 
certification to lapse shall be considered not licensed by 
the board. Any such assistant who proposes to resume his 
practice shall make a new application for licensure. 

PART IV. 
INDIVIDUAL RESPONSIBILITIES. 

§ 4.1. Individual responsibilities. 

A supervising physician and the physician's assistants 
working with him shall observe the following division of 
responsibilities in the care of patients: 

A. The supervising physician shall: 

l. See and evaluate any patient who presents the 
same complaint twice in a single episode of care and 
has failed to improve significantly. Such physician 
involvement shall occur not less frequently than every 
fourth visit for a continuing illness. 

2. Review the record of services rendered the patient 
by the physician's assistant and sign such records 
within 24 hours after any such care was rendered by 
the assistant. 

3. Be responsible for all invasive procedures. Under 
general supervision, a physician's assistant may insert 
a nasogastric tube, bladder catheter, needle, or 
peripheral intravenous catheter, but not a flow-directed 
catheter, and may perform minor suturing, 
venipuncture, and subcutaneous intramuscular or 
intravenous injection. 

All other invasive procedures not listed above must be 
performed under direct supervision unless, after 
directly supervising the performance of a specific 
invasive procedure three times or more, the 
supervising physician attests to the competence of the 
physician's assistant to perform the specific procedure 
without direct supervision by certifying to the board in 
writing the number of times the specific procedure 
has been performed and that the physician's assistant 
is competent to perform the specific procedure. After 
such certification has been accepted and approved by 
the board, the physician's assistant may perform the 
procedure under general supervision. 

B. The physician's assistant shall not render independent 
health care. Such assistant: 

I. Shall perform only those medical care services that 
are within the scope of the practice and proficiency 
of the supervising physician as prescribed in the 
physician's assistants protocol. When a physician's 
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assistant is to be supervised by an alternate 
supervising physician outside the scope of specialty of 
the supervtsmg physician, then the physician's 
assistant's functions shall be limited to those areas not 
requiring specialized clinical judgment, unless a 
separate protocol for that alternate supervtsmg 
physician is approved and on file with the board. 

2. Shall not sign prescriptions. 

3. Shall, during the course of performing his duties, 
wear identification showing clearly that he is a 
physician's assistant. 

c. If the assistant is to perform duties away from the 
supervising physician, such supervising physician shall 
obtain board approval in advance for any such 
arrangement and shall establish written policies to protect 
the patient. 

D. If, due to illness, vacation, or unexpected absence, 
the supervising physician is unable to supervise personally 
the activities of his assistant, such supervising physician 
may temporarily delegate the responsibility to another 
doctor of medicine, osteopathy, or podiatry. The employing 
supervising physician so delegating his responsibility shall 
report such arrangement for coverage, with the reason 
therefor, to the board office in writing, subject to the 
following provisions: 

1. For planned absence, such notification shall be 
received at the board office at least one month prior 
to the supervising physician's absence; 

2. For sudden illness or other unexpected absence, the 
board office shall be notified as promptly as possible, 
but in no event later than one week; 

3. Temporary coverage may not exceed four weeks 
unless special permission is granted by the board. 

E. With respect to assistants employed by institutions, 
the following additional regulations shall apply: 

1. No assistant may render care to a patient unless 
the physician responsible for that patient has signed 
an application to act as supervising physician for that 
assistant. The board shall make available appropriate 
forms for physicians to join the application for an 
assistant employed by an institution. 

2. Any such application as described in subdivision 1 
above shall delineate the duties which said physician 
authorizes the assistant to perform. 

3. The assistant shall as soon as circumstances may 
dictate but, within an hour, with an acute or 
significant finding or change in clinical status, report 
to the supervising physician concerning the 
examination of the patient. The assistant shall also 
record his findings in appropriate institutional records. 
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4. No physician assistant shall perform the initial 
evaluation, or institute treatment of a patient who 
presents to the emergency room or is admitted to the 
hospital for a life threatening illness or injury. In 
noncritical care areas, the physician assistant may 
perform the initial evaluation in an inpatient setting 
provided the supervising physician evaluates the 
patient within eight hours of the physician assistant's 
initial evaluation. 

PART V. 
FEES. 

§ 5.1. The following fees are required: 

A. The application fee, payable at the time application is 
filed, shall be $100. 

B. The biennial fee for renewal of license shall be $W 
$65 payable in each odd numbered year in the birth 
month of the licensee. 

C. An additional fee to cover administrative costs for 
processing a late application may be imposed by the 
board. The additional fee for late renewal of licensure 
shall be $10 for each renewal cycle. 

VR 465-08-1. Regulations for Certification of Occupational 
Therapists. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Advisory board" means the Advisory Board of 
Occupational Therapy. 

"AOTA" means the American Occupational Therapy 
Association, Inc. 

"AOTCB" means the American 
Certification Board, Inc., under 
examination for certification 
implemented. 

Occupational Therapy 
which the national 
is developed and 

"AMA" means the American Medical Association. 

"Board" means the Virginia Board of Medicine. 

"Certification examination" means the national 
examination approved and prescribed by AOTCB for 
certification as an occupational therapist. 

"Occupational therapist" means a person who is 
qualified by education and training to administer an 
occupational therapy program and who holds current and 
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valid certification by the board. 

"Occupational therapy personnel" means a person who 
provides occupational therapy services under the 
supervision of a certified occupational therapist. 

"World Federation of Occupational Therapists" means 
the association of member nations outside of the United 
States, its possessions or territories whose academic and 
clinical fieldwork requirements are in accordance with the 
American Occupational Therapy Association Essentials of 
an accredited educational program for an occupational 
therapist. 

§ 1.2. A separate regulation, VR 465·01·01, Public 
Participation Guidelines, which provides for involvement of 
the public in the development of all regulations of the 
Virginia Board of Medicine, is incorporated by reference 
in these regulations. 

PART II. 
REQUIREMENTS OF CERTIFICATION AS AN 

OCCUPATIONAL THERAPIST. 

§ 2.1. Requirements, general. 

A. No person shall practice as an occupational therapist 
in the Commonwealth of Virginia except as provided in 
these regulations. 

B. Certification by the board to 
occupational therapist shall be by 
prescribed in these regulations. 

§ 2.2. Educational requirements. 

practice as an 
examination as 

A. An applicant for certification who has received his 
professional education in the United States, its possessions 
or territories, must successfully complete all academic and 
fieldwork requirements of an AMA/AOTA accredited 
educational program as verified by the candidate's 
program director. 

B. An applicant who has received his professional 
education outside the United States, its possessions or 
territories, must successfully complete all academic and 
clinical fieldwork requirements of a program approved by 
a member association of the World Federation of 
Occupational Therapists as verified by the candidate's 
occupational therapy program director and approved by 
the AOTCB. 

C. An applicant who does not meet the educational 
requirements as prescribed in subsection B of this section 
but who holds certification by !be AOTCB as an 
occupational therapist shall provide verification of his 
education, training and work experience acceptable to the 
board. 

§ 2.3. Certification by examination. 

A. An applicant for certification to practice as an 
occupational therapist must submit to !be board a score 
report from the certification examination indicating a 
minimum passing score as established and verified by the 
AOTCB. 

B. Persons who hold current and valid certification from 
the AOTCB may submit with their application to the board 
verification of that AOTCB Certification in lieu of the 
score report of the certification examination as required in 
§ 2.3 A of these regulations. 

C. An applicant must submit the application, credentials 
and prescribed fees as required by the board for 
certification. 

D. An applicant who has graduated from a duly 
accredited educational program in occupational therapy 
shall be allowed to practice as an occupational therapist 
for one year from the date of graduation or until he has 
taken and received a passing grade of !be certification 
examination, whichever occurs sooner. 

E. An applicant who fails to successfully pass !be 
examination within one year after graduation may practice 
occupational therapy under the supervision of a certified 
occupational therapist until successful completion of the 
certification examination and the filing of the required 
application, credentials, and fee. 

F. An applicant who does not qualify by education for 
the AOTCB Certification Examination and who does not 
hold valid certification from the AOTCB but who is 
currently practicing occupational therapy may submit for 
review and recommendation of the advisory board and the 
approval by the board evidence of his education, training, 
and experience along with a request to take the 
certification examination for certification as an 
occupational therapist in Virginia. A person who does not 
take the certification examination may continue to practice 
occupational therapy under the supervision of an 
occupational therapist. 

§ 2.4. Practice requirements. 

An applicant who has met education and examination 
requirements but who has not practiced occupational 
therapy for a period of six years shall serve a board 
approved supervised practice of 160 hours which is to be 
completed in two consecutive months. 

PART III. 
RENEWAL OF CERTIFICATION: REINSTATEMENT. 

§ 3.1. Biennial renewal of certification. 

A. An occupational therapist shall renew his certification 
biennially during his birth month in each even numbered 
year by: 

l. Paying to the board the renewal fee prescribed in § 
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5.1 of these regulations; and 

2. Indicating whether or not he has been 
professionally active during each biennial renewal 
cycle. 

B. An occupational therapist whose certification has not 
been renewed by the first day of the month following the 
month in which renewal is required shall be dropped from 
the certification roll. 

c. An additional fee to cover administrative costs for 
processing a late application shall be imposed by the 
board as prescribed in § 5.1. 

§ 3.2. Reinstatement. 

A. An occupational therapist who allows his certification 
to lapse for a period of two years or more and chooses to 
resume his practice shall make a new application to the 
board and payment of the fee for reinstatement of his 
certification as prescribed in § 5.1 B of these regulations. 

B. An occupational therapist who has allowed his 
certification to lapse for six years or more, must serve a 
board approved, supervised practice of 160 hours to be 
completed in two consecutive months. 

C. An occupational therapist whose certification has been 
revoked by the board and who wishes to be reinstated 
must make a new application to the board and payment of 
the fee for reinstatement of his certification as prescribed 
in § 5.1 F of these regulations. 

PART IV. 
PRACTICE OF OCCUPATIONAL THERAPY. 

§ 4.1. General responsibilities. 

An occupational therapist renders his services of 
assessment, program planning, and therapeutic treatment 
upon request lor such service. 

§ 4.2. Individual responsibilities. 

A. An occupational therapist provides assessment by 
determining the need for, the appropriate areas of, and 
the estimated extent and time of treatment. His 
responsibilities include an initial screening of the patient 
to determine need for services and the collection, 
evaluation and interpretation of data necessary for 
treatment. 

B. An occupational therapist provides program planning 
by identifying the goals and the methods necessary to 
achieve those goals for the patient. The therapist analyzes 
the tasks and activities of the program, documents the 
progress, and coordinates the plan with other health, 
community or educational services, the family and the 
patient. The services may include but are not limited to 
education and training in activities of daily living (ADL); 
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the design, fabrication, and application of orthoses 
(splints); guidance in the selection and use of adaptive 
equipment; therapeutic activities to enhance functional 
performance; prevocational evaluation and training; and 
consultation concerning the adaptation of physical 
environments for the handicapped. 

C. An occupational therapist provides the specific 
activities or therapeutic methods to improve or restore 
optimum functioning, to compensate for dysfunction, or to 
minimize disability of patients impaired by physical illness 
or injury, emotional, congenital or developmental disorders, 
or by the aging process. 

§ 4.3. Supervisory responsibilities. 

A. An occupational therapist shall be responsible for 
supervision of occupational therapy personnel who work 
under his direction. 

B. The supervising occupational therapist shall meet with 
the occupational therapy personnel to review and evaluate 
treatment and progress of the individual patients at least 
once every fifth treatment session or 21 calendar days, 
whichever occurs first. 

C. An occupational therapist shall not supervise more 
than six occupational therapy personnel. 

D. An occupational therapist shall be responsible for any 
action of persons providing occupational therapy under his 
supervision. 

PART V. 
FEES. 

§ 5.1. The following fees have been established by the 
board: 

l. The initial fee for the occupational therapist 
certification shall be $!-00 $100 . 

2. The fee for reinstatement of the occupational 
therapist certification shall be $150. 

3. The fee for certification renewal shall be $8& $70 
and shall be due in the birth month of the certified 
therapist in each even numbered year. 

4. The additional fee to cover administrative costs for 
processing a late application shall be $25 for each 
renewal cycle. 

5. The fee for a letter of good standing/verification to 
another state for a license or certification shall be 
$10. 

6. The fee for reinstatement of revoked certification 
shall be $500. 

VR 465-09-l. Certification of Optometrists to Prescribe 
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lor and Treat Certain Diseases, Including Abnormal 
Conditions of the Human Eye and Its Adnexa with 
Certain Pharmaceutical Agents. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms when used in these 
regulations shall have the following meanings unless the 
context clearly indicates otherwise: 

"Approved school" means those optometric and medical 
schools, colleges, departments of universities or colleges or 
schools of optometry or medicine currently accredited by 
the Council on Postsecondary Accreditation or by the 
United States Department of Education. 

"Board" means the Virginia Board of Medicine. 

"Certification" means the Virginia Board of Medicine 
certifying an optometrist to prescribe for and treat certain 
diseases, including abnormal conditions, of the human eye 
and its adnexa and administer certain therapeutic 
pharmaceutical agents. 

"Certified optometrist" means an optometrist who holds 
a current license to practice optometry in the 
Commonwealth of Virginia, is certified to use diagnostic 
pharmaceutical agents by the Virginia Board of Optometry, 
and has met all of the requirements established by the 
Virginia Board of Medicine to treat certain diseases, 
including abnormal conditions, of the human eye and its 
adnexa with certain therapeutic pharmaceutical agents. 

"Examination" means an examination approved by the 
Board of Medicine for certification of an optometrist to 
prescribe for and treat certain diseases, including 
abnormal conditions, of the human eye and its adnexa 
with certain therapeutic pharmaceutical agents. 

"Invasive modality" means any procedure in which 
human tissue is cut, altered, or otherwise infiltrated by 
mechanical or other means. Invasive modalities include 
surgery, lasers, ionizing radiation, therapeutic ultrasound, 
medication administered by injection, and the removal of 
foreign bodies from within the tissues of the eye. For 
purposes of these regulations, the administration of a 
topical agent specified in § 4.3 of these regulations is not 
considered an invasive modality. 

"Postgraduate clinical training" means a postgraduate 
program approved by the board to be eligible for 
certification. 

"Protocol" means a prescribed course of action 
developed by the certified optometrist which defines the 
procedures for responding to any patient's adverse reaction 
or emergency. 

§ 1.2. Public Participation Guidelines. 

Separate Board of Medicine regulations, VR 465-01-01, 
entitled Public Participation Guidelines, which provide for 
involvement of the public in the development of all 
regulations of the Virginia Board of Medicine, are 
incorporated by reference in these regulations. 

PART II. 
APPLICATION FOR CERTIFICATION EXAMINATION. 

§ 2.1. Application for certification by examination. 

An applicant for certification by examination shall be 
made on forms provided by the board. Such application 
shall include the following information and documents: 

I. A complete application form; 

2. The fee specified in § 7.1 of these regulations to be 
paid at the time of filing the application; 

3. Additional documents required to be filed with the 
application are: 

a. A letter from the Virginia Board of Optometry 
certifying that: 

(I) The applicant holds a current license to practice 
optometry in Virginia, and 

(2) The applicant is certified to use diagnostic 
pharmaceutical agents; 

b. Documented evidence of satisfactory completion 
of the postgraduate optometric training approved 
and prescribed by the board or documentation of 
graduate optometric training equivalent to the 
postgraduate optometric training required by the 
board; 

c. Verification of licensure status in other states 
from the Board of Examiners in Optometry or 
appropriate regulatory board or agency. 

PART III. 
EXAMINATION. 

§ 3.1. Examination lor certification. 

The following general provlSlons shall apply to 
optometrists who apply to take the board's examination for 
certification to prescribe for and treat certain diseases, 
including abnormal conditions, of the human eye and its 
adnexa with certain therapeutic pharmaceutical agents. 

A. The certification examination for an optometrist to 
prescribe for and treat certain diseases, including 
abnormal conditions, of the human eye and its adnexa 
with certain therapeutic pharmaceutical agents shall be in 
one part. 
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B. A candidate for certification by the board who fails 
the examination following three attempts shall take 
additional postgraduate training approved by the board to 
be eligible to take further examinations, as required in § 
6.1. 

PART IV. 
SCOPE OF PRACTICE FOR AN OPTOMETRIST 

CERTIFIED TO USE THERAPEUTIC DRUGS. 

§ 4.1. Certification. 

An optometrist, currently licensed by the Board of 
Optometry, who has completed didactic and clinical 
training to ensure an appropriate standard of medical care 
for the patient and has met all other requirements and 
has passed an examination administered by the board, 
shall be certified to administer and prescribe certain 
therapeutic pharmaceutical agents in the treatment of 
certain diseases, including abnormal conditions, of the 
human eye and its adnexa. 

§ 4.2. Diseases and conditions which may be treated by an 
optometrist. 

Diseases and conditions which may be treated by an 
optometrist certified by !.he board are: 

I. Hordeolum, conjunctivitis, blepharitis, chalazion, and 
dry eye. 

2. Superficial foreign bodies of the eye and its adnexa 
which can be treated by noninvasive modalities. 

3. Superficial epithelial damage secondary to contact 
lens wear provided that no corneal opacity is present. 

§ 4.3. Therapeutic pharmaceutical agents. 

Therapeutic pharmaceutical agents which a certified 
optometrist may administer and prescribe are all topical 
and are as follows: 

I. Tetracycline 

2. Erythromycin 

3. Bacitracin 

4. Polymyxin BIBacitracin 

5. Chlortetracycline 

6. Sodium Sulfacetamide - 10% 

7. Sodium Sulfacetamide - 30% 

8. Sulfisoxazole - 4.0% 

9. Sulfacetamide - 15% I Phenylephrine - 0.125% 
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10. Cromolyn Sodium - 4.0% 

11. Naphazoline HC1 - 0.1% 

12. Phenylephrine HC1 - 0.125% 1 PheniraminE 
Maleate - 0.5% 

13. Phenylephrine HC1 - 0.12% I Pyrilamine Maleate · 
0.1% I Antipyrine - 0.1% 

14. Naphazoline HC1 - 0.025% Pheniramine MaleatE 
- 0.3% 

15. Naphazoline HCl - 0.05% I Antazoline Phosphate 
0.5% 

16. Hydroxypropyl Cellulose Ophthalmic Insert 

17. Polytrim Ophthalmic Solution 

18. Neomycin 

§ 4.4. Standards of practice. 

A. A certified optometrist after diagnosing and treating ' 
patient who has a disease or condition as defined in § 4.2 
which disease or condition failed to improve appropriately 
usually within 72 hours, shall refer the patient to ar 
ophthalmologist. A patient with a superficial cornea 
abrasion which does not improve significantly within 2~ 

hours shall be referred to an ophthalmologist. 

B. The certified optometrist shall establish a writter 
protocol for the management of patient emergencies anc 
referrals to physicians. 

C. The list in § 4.3 does not preclude optometrist' 
treating emergency cases of anaphylactic shock witt 
intraamuscular epinephrine, such as obtained from :; 
beesting kit. 

D. The treatment of certain diseases, including abnorma 
conditions, of the human eye and its adnexa with tht 
administration of certain therapeutic pharmaceutical agenU. 
by certified optometrists is prohibited in children fivE 
years of age or younger. 

PART V. 
RENEWAL OF CERTIFICATION. 

§ 5.1. Renewal of certification. 

Every optometrist certified by the board shall renew hi> 
certification biennially on or before July 1 and pay thE 
prescribed fee in § 7.1 in each odd number year. 

§ 5.2. Expiration of certification. 

An optometrist who allows his certification to expin 
shall be considered not certified by the board. Ar 
optometrist who proposes to resume the treatment 01 
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certain diseases, including abnormal conditions, of the 
human eye and its adnexa and administer certain 
therapeutic pharmaceutical agents shall make a new 
application for certification and pay a fee prescribed in § 
7.1. 

PART VI. 
POSTGRADUATE TRAINING. 

§ 6.1. Postgraduate training required. 

Every applicant applying for certification to prescribe 
for and treat certain diseases, including abnormal 
conditions, of the human eye and its adnexa with certain 
therapeutic pharmaceutical agents shall be required to 
complete a full-time approved postgraduate optometric 
training program prescribed by the board or to document 
that his graduate optometric program contained equivalent 
elements to the postgraduate optometric program approved 
by the board. 

A. The approved postgraduate program shall be the 
Ocular Therapy for the Optometric Practitioner #750B 
conducted by the Pennsylvania College of Optometry or 
any other postgraduate optometric program approved by 
the board. 

B. Upon completing the required postgraduate optometric 
training program, the applicant may apply to sit for the 
certification examination administered by the board. 

C. The certification examination shall be a one-part 
comprehensive examination in accordance with § 3.1 of 
these regulations. 

PART VII. 
FEES. 

§ 7.1. Fees required by the board. 

A. Application fee for the examination to be certified to 
prescribe for and treat certain diseases, including 
abnormal conditions, of the human eye and its adnexa 
with certain therapeutic pharmaceutical agents shall be 
$300 $250 . The examination fee is nonrefundable. An 
applicant may, upon written request 21 days prior to the 
scheduled examination and payment of a $100 fee, be 
rescheduled for the next administration of the 
examination. 

B. The fee for biennial renewal of certification shall be 
$H& $100. 

c. The fee for reinstating an expired certification shall 
be $150. 

D. The fee for a letter of good standing/verification to 
another state for a license shall be $10. 

E. The fee for reinstatement of a revoked certificate 
shall be $750. 

VR 465-10-l. Certification lor Radiological Technology 
Practitioners. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"AMA" means the American Medical Association. 

"ARRT" means the American Registry of Radiologic 
Technologists. 

"ASRT" means the American Society of Radiologic 
Technologists. 

"Board" means the Virginia Board of Medicine. 

"CAHEA" means the Committee on Allied Health 
Education and Accreditation of the American Medical 
Association. 

"Certification 
administered by 
Technologists or 
board. 

examination" means an examination 
the American Registry of Radiologic 
other examinations approved by the 

"Certified Radiological Technology Practitioner 
(C.R. T.P.)" means a person who is qualified by education 
or training to perform radiologic procedures and has been 
issued a certificate by the board. 

"Committee" means the Advisory Committee on 
Radiological Technology. 

"Practitioner" means 
osteopathy, podiatry, 
prescribes radiologic 
therapeutic purposes. 

any licensed 
chiropractic, 
procedures 

doctor of medicine, 
or dentistry who 
for diagnostic or 

"Referral and direction" means to provide patient 
services using diagnostic or therapeutic modalities 
prescribed by a licensed practitioner. 

§ 1.2. Violations. 

Any violation of Chapter 29 (§ 54.1-2900 et seq.) of Title 
54.1 shall be subject to statutory sanctions as set forth in 
the Code of Virginia. 

PART II. 
REQUIREMENTS FOR PRACTICE AS A CERTIFIED 

RADIOLOGICAL TECHNOLOGY PRACTITIONER. 

§ 2.1. Requirements, general. 

A. No person shall practice as a certified radiological 
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technology practitioner in the Commonwealth of Virginia 
except as provided in these regulations. 

B. Certification by the board to practice as a 
radiological technology practitioner shall 
examination as prescribed in these regulations. 

§ 2.2. Certification. 

certified 
be by 

A. An applicant for certification to practice as a 
certified radiological technology practitioner shall: 

1. Make an application on forms supplied by the 
board by responding to all questions; 

2. Pay, at the time of filing the application, an 
application fee prescribed in subdivision 1 of § 5.1 of 
these regulations; 

3. Submit to the board written evidence from the 
American Registry of Radiologic Technologists, or 
other organizations approved by the board, that the 
applicant has passed an appropriate examination; and 

4. Present such other documents as requested by the 
board concerning education, work experience, and 
employment history. 

PART Ill. 
RENEWAL OF CERTIFICATION; REINSTATEMENT. 

§ 3.1. Biennial renewal of certification. 

A. Each certified radiological technology practitioner 
shall renew his certification biennially on or before July l 
of each odd-numbered year by: 

1. Paying to the board the renewal fee prescribed in 
subdivision 2 of § 5.1 of these regulations; 

2. Submitting evidence of having a current certificate 
issued by the ARRT or other organizations approved 
by the board; and 

3. Paying an additional fee to cover administrative 
costs for processing a late renewal application which 
shall be imposed by the board as prescribed in 
subdivision 3 of § 5.1. 

§ 3.2. Reinstatement. 

A. A C.R.T.P. who allows his certification to lapse for a 
period of two years or more and elects to reinstate his 
certification shall make a new application to the board 
and pay a fee as prescribed in subdivision 4 of § 5.1. 

B. A C.R.T.P. whose certification has been revoked by 
the board and who requests to be reinstated must make a 
new application to the board and pay a fee for 
reinstatement of his certification as prescribed in 
;ubdivision 5 of § 5.1 and meet conditions set forth in § 
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54.1-2921 of the Code of Virginia. 

PART IV. 
PRACTICE OF THE CERTIFIED RADIOLOGICAL 

TECHNOLOGY PRACTITIONER (C.R.T.P.). 

§ 4.1. General responsibilities. 

A C.R.T.P. provides patient services using diagnostic or 
therapeutic modalities as referred and directed by a 
licensed practitioner as defined in Part I, § 1.1. 

PART V. 
FEES. 

§ 5.1. Fees. 

The following fees have been established by the board: 

1. The application fee for the certified radiological 
technology practitioner shall be $100. 

2. The fee for biennial certification renewal shall be 
$8{} $65 . 

3. The fee for processing a late certification renewal 
shall be $25 for each renewal cycle. 

4. The fee for reinstatement of a lapsed certification 
as prescribed in § 3.2 shall be $100. 

5. The fee for reinstatement of a revoked certification 
shall be $500. 

6. The fee for a letter of good standing or verification 
to another state for certification shall be $10. 

V A.R. Doc. No. R93-786; Filed June 29, 1993, 2:27 p.m. 

DEPARTMENT OF REHABILITATIVE SERVICES 

Title !!.! Regulation: VR 595-00-1. Public Participation 
Guidelines. 

Statutory Authority: §§ 9-6.14:7.1 and 51.5-14 of the Code of 
Virginia. 

Effective Dates: July 1, 1993, through June 30, 1994. 

Request: In accordance with VA Code § 9-6.14:4.l.C.5, the 
Commissioner of the Department of Rehabilitative Services, 
acting pursuant to VA Code § 51.5-14, finds that the 
amendments to its Public Participation Guidelines (VR 
595-00-l) are necessitated by an emergency situation. The 
regulations are needed to comply with recent amendments 
to the Virginia Administrative Process Act which direct all 
state agencies to amend their Public Participation 
Guidelines as they relate to public comment mechanisms, 
the use of advisory councils in regulations development 
and amendment, and the right of individuals to petition an 
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agency to initiate rulemaking. The Commissioner of the 
Department of Rehabilitative Services is requesting the 
Governor's approval of these emergency regulations. 

/sf Susan Urofsky 
Commissioner 
Date: June 23, 1993 

Concurrence: 

/sf Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 24, 1993 

Authorization: 

Is/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 24, 1993 

Filed with Registrar of Regulations 

/sf Joan W. Smith 
Date: June 29, 1993 

Preamble: 

The Department of Rehabilitative Services (DRS) is 
requesting approval to promulgate emergency 
regulations amending the Department's Public 
Participation Guidelines (VR 595-00-1). The 
Commissioner of the Department of Rehabilitative 
Services has the statutory authority, by § 51.5-14 of 
the Code of Virginia, to promulgate regulations. 

The proposed emergency regulations are needed so 
that the agency can comply with the Virginia 
Administrative Process Act, amended during the 1993 
session of the Virginia General Assembly by the 
passage of House Bill 1652, House Bill 1978, and 
Senate Bill 911. The amendments pertaining to 
rulemaking direct that state agencies revise their 
Public Participation Guidelines by July 1, 1993 to 
include (I) a provision pertaining to the right of an 
individual to petition the agency for rulemaking; (2) a 
provision for the agency to issue a Notice of Intended 
Regulatory Action (NOIRA) which describes the 
subject matter and intent of the planned regulation 
and provides for at least 30 days public comment 
after the proposed regulations are published and a 
statement as to whether a public hearing will be held; 
and (3) a general policy for the use of standing or ad 
hoc advisory panels and consultation with groups and 
individuals registering interest in working with the 
agency as well as the circumstances under which the 
agency considers such panels or consultation 
appropriate and intends to make use of the panels and 
consultation. 

The Department's current public participation 
guidelines do not include the provision relating to an 

individual's right to petition the agency for 
rulemaking. The current regulations do not provide for 
a 30-day public comment period after publishing 
proposed regulations and do not state that the NOIRA 
will include a statement as to whether a public 
hearing will be held. 

In order to achieve compliance with Virginia's 
Administrative Process Act, the proposed amendments 
to the agency's Public Participation Guidelines are 
needed. 

VR 595-00-1. Public Participation Guidelines. 

f l-o GeHernl ia!armaliea. 

A.. Authority. 

Chapter H4 a! 'fitle 9-; Ce<le a! Virginia, <i<>IHs wit1t !he 
premulgatiea a! rules llfttl regulatiaas. Speeil'ieally, f 
9 6.1!:7.1 ffireets ageaeies a! !he Cammaawealth !& Eieoelep 
I'Ul>lle partieipatiaH gaideliaes l6r salieitiag !he iftpllt a! 
ialeresled j>8i'!i€s ill !he !armaliaa llfttl de'lelepmeHI a! 
regalatieas. Chapter il a! 'fitle &H; a! !he Ce<le a! Virgiaia 
establishes !he Elepartmeat llfttl empa'Ners it !& make, 
ftflept llfttl pramalgate regalatieas. 

&. § 1. Statement of Purpose. 

'fhese regalatiaHs are aesigaea !& l'ffl"l<!e €6f!Siste<>t; \ 
writteft gaiaeliaes ill 6fdff te eftSlffe partieipatiaa lffim 
iHteresteEI j>8i'!i€s at all stages a! !he regalalery praeess. 
The purpose of these regulations is to provide guidelines 
for the involvement of the public in the development and 
promulgation of regulations applying to the operation of 
and programs administered by the Department of 
Rehabilitative Services. The guidelines do not apply to 
regulations exempted or excluded from the provisions of 
the Administrative Process Act (§ 9-6.14:4.1) of the Code 
of Virginia. 

&. § 2. Administration. 

The Commissioner of the Department of Rehabilitative 
Services has the respaesibility l6r pramHigatiRg regalalisas 
pertaiRiHg !& I'Ul>lle partieipatieft ia !he regHialary [H'6eeS& 
authority to promulgate regulations under § 51.5-14 of the 
Code of Virginia . 

&. § 3. Application of regulations. 

These regulations have general application throughout 
the Commonwealth. 

§ 4. Severability. 

If any provision of these regulations or the application 
of them to any person or circumstances is held to be 
invalid, such invalidity shall not affect the application of 
any portion of the regulations which is held as valid. The· 
provisions of these regulations and their various, 
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applications are declared to be severable. 

% ~ ldenli!ieatiea ft! iateres!ed ~ 

k Ageaey ad•lisory !ish 

§ 5. Agency mailing list. 

B>e department shall erea!e and maintain e\fffe8l 
mailiag lists sf ~eFseas/ageaeies/ergaaizatians that are 
interested in advisiag and assisting in develepiag 
regHiatians 6f in malting sHbs!aatial eliaages in eJHs!ing 
regHlatiees. At !fte lliserelien ft! !fte department, !ftese lists 
may be maialaiaed "" a program Sj'>eeifle bests "" be ft! a
geeeral interest gl'6lljr. 

§ 5.1. Composition of the mailing list. 

A. The Department shall maintain a list or lists of 
persons, agencies, and organizations who have requested to 
be notified of the formulation and promulgation of 
regulations or who have indicated to the Department that 
they are interested in advising and assisting the 
Department in developing or amending existing regulations. 
The Department may add to the list any person or entity 
whose participation would serve the purpose of improving 
the regulatory process. 

B. No less than once each year, the Department shall 
publish in the Virginia Register and in agency-selected 
general circulation newspapers throughout Virginia, a 
notice requesting that any individual or organization 
interested in participating in the Department's development 
of specific rules and regulations notify the Department. 
Any persons or identities identified through this process 
will be added to the Department's mailing list. 

C. The Department shall periodically request those on 
the mailing Jist to indicate their desire to continue to 
receive documents or be deleted from the list. When mail 
is returned to the Department as undeliverable, individuals 
or organizations shall be deleted from the list. The 
Department may also delete any person or organization 
from the mailing list who fails to respond to an inquiry of 
continued interest in participating. 

D. In addition to those individuals and entities who have 
requested placement on the Department's mailing list, the 
Department shall maintain on this list the Developmental 
Disabilities Planning Council, the Centers for Independent 
Living, the Board for People with Disabilities, the 
Department for the Rights of Virginians with Disabilities, 
as well as state and local human service agencies and 
other organizations known by the Department to be 
interested in disability-related issues. 

&. Updaliag ft! lis!ingo 

§ 5.2. Documents to be sent to individuals and entities on 
the mailing list. 
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Persons or entities on the mailing list described in § 5.1 
shall be mailed the following documents relating to the 
promulgation of regulations. 

A. Notice of Intended Regulatory Action 

B. Notice of Comment Period 

C. A copy of any final regulation adopted by the 
Department 

D. A notice soliciting comment on a final regulation 
when the regulatory process has been extended. 

Ne less !ftea eHee eael! yeiH' !fte deparlmeat shall 
~ ffi the Virginia Register aftd sueft fi:EYlS~a~us ef 
geHei'ftl eirelilatien ffi VirgiHia leealities as the de~artmest 
may deeide; a ft6!lee Fe~Hesliag ll>al any iadividHal er 
ergaaimtiaa interested ffi ~artieipatiag ifl tfte de~artment's 
developmeat ft! Sj'>eeifle rHies and regalatieas S<> ll6tify !be 
departmeat. Any perseas er orgaaizatieas identified in !ffis 
preeess wHl be iaearperate<l in !fte intiinl !ish B>e 
<iepartmeat may at any lime Peffi6'ffl ffeffi !fte list any 
persen er orgaaizaliea ll>al re~Hests Ia be remo•ted er fat~% 
in Fespaad Ia "" in<jffiry ft! eeatiaae<l inleFest in 
partieipatiag. 

§ 6. Public participation procedures. 

.9 6.1. Petition for rulemaking. 

A. As provided in § 9-6.14:7.1 of the Code of Virginia, 
any person may petition the Department to develop a new 
regulation or amend an existing regulation. 

B. A petition shall include but need not be limited to 
the following: 

1. The petitioner's name, mailing address, telephone 
number, and if applicable, the organization interested 
in the petition. 

2. The number and title of the regulation to be 
developed or amended. 

3. A description of the regulatory problem or need to 
be addressed. 

4. The petitioner's recommended addition, deletion, or 
amendment to the regulation. 

C. The Department shall receive, consider, and respond 
to the petition within 180 days. 

D. Nothing herein shall prohibit the Department from 
receiving information from the public and proceeding on 
its own motion of rulemaking. 

.9 6.2. Notice of Intended Regulatory Action. 
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A. When the department deems it necessary to develop 
a regulation or ma1re Stibslanaal el>aHge !& eJ!isliftg 
regalatioRS substantially amend an existing regulation , a 
Notice of - Intended Regulatory Action shall be 
published in the Virginia Register and Sti€1> in selected 
newspapers of general circulation in Virginia localities to 
be determined by the Department. as !fte Ele~artmeHt may 
t!eeideo 'fliis B<>!iee shaH - !ll6se iH!eresteEI !& 
~FB'Ii<ling i-f>I>l!! !& ft6!Hy !fte age<>ey 6f tbeff interest 
Varieus ageneies aru1- assaeiatiaas, su-eft as- the 
Developmea!al Disabilities PlaHHiRg CoaHeil, 9¥eFaH 
Advisory Gal!lleil 6ft Needs 6f llaadiea~~ed Persons, 
llandiea~s UBiimite<l 6f ViFgiBia aB<l iH<Ie~eadea! ffliHg 
eeft!ers; shaH be oo!lHed 8Rd reqaested !& - tbeff 
eeastitaeney tbfatigft eewsletters, ete, All IH!FHftH serviee 
ageaeies shaH be aotiflee. '1ft additioa !& Ibis 86liee, lffiaw& 
ieterested jlftl'!i€s shaH be advised, tbfatigft a speelal 
mailisg, 6f !fte ageHey's desire te deveffip H regala!ioa 8Rd 
shaH be iftvt!ed te ass¥.;! !fte age<>ey !& developiag !fte 
Fege:latiBB:S 6f' ffi f'F6VifliRg iH:f6f'ffi6tiBR 6ft ft6w tfte 
regulatians may affeef the eaasumer. 

B. The Notice of !&teat Intended Regulatory Action shall 
include the following : 

l. Stibjeet 6f !fte pre~eseEI regala!iaH Purpose of the 
proposed regulatory action . 

2. A brief statement of the need or problem the 
proposed action will address. 

'to 3. Identification of the persons and entities that will 
be affected. 

& Diseussion 6f !fte ~arpose 6f !fte ~ro~ased regula!iea 
6ftd !fte issues ilwo!ved. 

+. bis!illg 6f applicable laws ar regula!iaHs, 8Rd 
!oeatioB w1>ere tbese eoeuments eoo be reviewed ar 
eBtaiaea. 

5c Timetable !tlr reaehiag a <leeisiaH. 

6o Name, B<idfess 8Rd !ele~hBRC RHffiBCf 6f sta# 
peFS6ft !& be eaH!Helea !tlr - iRfarmatiaH. 

4. A Department contact person and telephone 
number. 

C. The Notice shall indicate whether the Department 
Intends to hold a public hearing on the proposed 
regulation after it is published. If the Department does not 
intend to hold a public hearing, it shall state the reason in 
the Notice. 

D. The Notice shall state that a public hearing will be 
scheduled, if during the 30 day pre-publication comment 
period, the Department receives requests for a public 
hearing from at least twenty-five persons. 

§ 6.3. Notice of Comment Period. 

A. The Notice shall indicate that copies of the proposed 
regulations are available from the Department and may' be 
requested in writing or by telephone from the contact 
person specified in the Notice. 

B. The Notice shall indicate that copies of the substance, 
issues, basis, purpose, applicable Jaws and regulations, and 
estimated impact of the regulations may also be requested 
from the Department. 

C. The Notice shall provide for the submission by the 
public of oral or written comments, or both, as determined 
by the Department. These comments may address the 
impact of the proposed regulations on the regulated entity 
and the public and the cost of compliance with the 
proposed regulations. 

§ 6.4. Public comment. 

A. The Department's summary description of public 
comment shall be sent by the Department to all public 
commenters on the proposed regulation at least five days 
before final adoption of the regulation. 

B. If one or more changes of substantial impact are 
made to a proposed regulation from the time it is 
published as a proposed regulation to the time it is 
published as a final regulation, any person may petition 
the agency within thirty days from tile publication of the 
final regulation to request an opportunity for oral and 
written submittals on the changes to the regulation. If the 
agency receives requests from at least twenty.five persons 
for an opportunity to submit comments on the changes to 
the regulation, the Department shall suspend the 
regulatory process to solicit additional public comment, 
unless the Department determines that the changes made 
to the regulation are minor or inconsequential in their 
impact. 

§ 7. Advisory and ad hoc committees. 

* +. Salieitaliaa 6f i-f>I>l!! fraffi iateresteEI f'I'Flie& 

A: FermaHea ef eere eammittees. 

§ 7.1. Appointment of committees. 

A. The Department may appoint one or more ad hoc 
advisory committees whose responsibility it shall be to 
assist in the review and development of regulations for the 
Department. The membership of the committee may be 
\Vfteaever aeeessary, as determined by the nature and 
scope of the regulations, !fte departmeH! shaH establish B 
eere eemmittee !6 and shall include selected individuals 
who responded to the Notice of ift!ent, Intended 
Regulatory Action or to any special notice contained in a 
newsletter or speelal departmental mailing. 

B. The Department may appoint an ad hoc advisory· 
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committee to provide professional advice or technical 
assistance in a specialized area when the Department 
determines that such expertise is necessary to address a 
specific regulatory issue. 'fftis eammiltee sl!all be aFieale<l 
!& ll>e <lepal'tmeft! aoo pragmm ffisoos, eaestraia!s, eHiilies 
!& be a!leeled, pragFam <lj>!!&Hs 11ft<! !iffie limi!atieas. The 
recommendations made by any ad hoc committee 
appointed by the Department to discuss possible regulatory 
action shall be fully considered by the Department when 
drafting final regulations. +he eeramittee sl!all <lisetiss ll>e 
issl!es aoo ma!re •eeammeatlaliaas wl>iell sl!all l>e 
eeasidered !& <lraltiag regula!iaas. 9Bee ll>e regalaliaas 
IHwe l>eeB ae·;elape<l, ll>e eeramittee sl!all review tl>em 
aoo eentinl!e !& paflieipate tktflRg ll>e p•emalgatiaa 
jH'6eeSS as <lireetea ey ll>e Admiaisifflti¥e PF6eess Aet 

§ 7.2. Limitation of service. 

A. An advisory or ad hoc committee which has been 
appointed by the Department may be dissolved by the 
Department when: 

1. There is no response to the Notice of Intended 
Regulatory Action, or 

2. The Department determines that the promulgation 
of the regulation is either exempt or excluded from 
the requirements of the Administrative Process Act (§ 
9-6.14:4.1) of the Code of Virginia. 

B. An advisory committee shall remain in existence no 
longer than 12 months from its initial appointment. 

1. If the Department determines that the specific 
regulatory need continues to exist beyond that time, it 
shall set a specific term for the committee of not 
more than six additional months. 

2. At the end of the extended term, the Department 
shall evaluate the continued need for the committee 
and may continue the committee for additional 
six-month terms. 

&. +he depal'traeftt sl!all de'relap an eFieelatieH/tmiaiag 
p!&ft !& l>e liSe<! willi membeFS at ll>e eare eammittee 
wl>iell sl!all ieelede: 

h +he <espeRsibili!y aoo Ratherity 6f t1>e departmeel, 

""" 
2-c +he mell>6tl 6f premalgaUag Fegalft!iees. 

Respanaeats !& ll>e ftaliee 6f IHteal wl>e iadieate a 
desire !& pal'tieipa!e wHh resjleet !& a pa<tiealar 
Fegalatiee's develapment er me<li!ieatien sl!all l>e pFe, i<led 
" ""''Y 6f aey - materials pertaining !& lilat regalaUen 
prepaFed fflr review l>y ll>e depaFIFHeH!'S designated s!&!l 
<ffi<l eare eemmittee tktflRg ll>e pFedS':elapmea! pFeeess. 
!'hey sl!all be ilwtte<l !& fBFWBFEI WFitlan eemmee!s willi!& 
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fetuteefl: ealenElar 6-ays ei -that material's ElisseFRiRatiaa. 

~ 1>c Admiaistralive PF6eess Aet preee<lares. 

Mler p<epesea Fegalalieas lHwe l>eeB aevelaped ey ll>e 
depaFtmeal aeeen!iag !& t1>ese gaideliaes, !bey wilt l>e 
sl!bmitlea f&r pull!ie eemmeet an<leF ~ 9+.H 6f ll>e GOOe 
6f Virgieia aoo premalgated fiHaliy an<leF Ibis seetieR 6f 
ll>e E6de, 

§ 8. Compliance with the Administrative Process Act. 

Any regulations promulgated by the Department shall be 
in compliance with Administrative Process Act Procedures, 
including any procedures and mandates not specifically 
addressed in these Public Participation Guidelines. 

VA.R. Doc. No. R93-659; Filed June 29, 1993, 4:02p.m. 

DEPARTMENT OF TAXATION 

Title Qf Regulation: 
Participation in 
Promulgation. 

VR 630-0-1. Guidelines lor Public 
Regulation Development and 

Statutory Authority: §§ 9-6.14:7.1 and 58.1-203 of the Code 
of Virginia. 

Effective Dates: June 30, 1993 through June 29, 1993. 

Summary: 

The 1984 amendments to the Administrative Process 
Act (APA) required each agency promulgating 
regulations to adopt Public Participation Guidelines for 
obtaining comments from interested parties when 
developing, revising, or repealing regulations. These 
procedures were required before initial action on any 
regulation, and during the entire promulgation process. 

Chapter 898 of the 1.993 Acts of the Assembly further 
amends the APA effective July I, 1993 by adding 
additional provisions to be included in agency Public 
Participation Guidelines. 

This emergency regulation will supersede the 
department's existing Guidelines for Public 
Participation in Regulation Development and 
Promulgation, which initially tool< effect on January 1, 
1985. The emergency regulation will take effect on 
June 30, 1993 and remain in effect for one year or 
until superseded by a permanent regulation adopted 
under the APA. 

Preamble: 

This emergency regulation is necessary to implement 
the changes to the APA enacted by the 1993 General 
Assembly which will take effect on July 1, 1993. 
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An emergency exists in that the department must 
ensure that its regulations adopted after July 1, 1993 
conform fully to the APA changes that will take effect 
on that date. 

The department's existing regulation on this subject 
already conforms in virtually all respects to the 1993 
changes in the APA In addition, the department's 
current administrative practices conform closely to the 
1993 changes, e.g., ad hoc working groups have been 
utilized by the department for several years. This 
emergency regulation sets out such administrative 
practices which are not explicitly stated in the current 
regulation, and reflects Jaw changes that will take 
effect on July 1, 1993. 

VR 630·0·1. Guidelines for Public Participation in 
Regulation Development and Promulgation. 

§ 1. Generally. 

These guidelines shali govern the development or 
revision of all regulations not exempt from the provisions 
of the Administrative Process Act ("APA"), Chapter 1.1:1 
(§ 9-6.14:1, et seq.) of Title 9 of the Code of Virginia 

In developing any regulation which it proposes, the 
Department o! Taxation ("department") is committed to 
soliciting the maximum level of input and comment from 
interested taxpayers, professional associations, and industry 
associations. Such input and participation shall be actively 
solicited by the department. 

The department will generally promulgate new 
regulations or revise existing regulations as a result of 
federal or state law changes, regulatory changes by other 
federal or state agencies, changes or clarifications in 
department policy, or upon petition by an individual or 
group. Petitions requesting revision or development of a 
regulation will be responded to by the department within 
180 days from the date of the petition. 

Any person who is interested in participating in the 
regulation development process generally or in specific 
regulation development efforts, or who wishes to petition 
for the development or revision of a regulation or 
regulations, should immeaia!ely notify the department in 
writing. Such notification of interest should be sent to 
BiFeeleF, l'ffi< Peliey Bivisiea, BepartffieHt eJ' Tm<atiaa, 
fY3-o ll6* 6-tr, Rielimea<l, ¥A mlh! Assistant Commissioner, 
Office of Tax Policy, Department of Taxation, P.O. Box 
1880, Richmond, VA 23282-1880. 

§ 2. Identification of interested parties. 

Prior to the development of any regulation, the 
department shall identify persons and/or groups whom it 
feels would be interested in or affected by the proposal. 
The methods for identifying interested parties shall 
include, but not be limited to, the following: 

1. Obtain annually from the Secretary of the 
Commonwealth a list of all persons, taxpayer groups, 
associations and others who have registered as 
lobbyists for the annual General Assembly session. 
This list will be used to identify interest groups which 
may be interested in the subject matter of the 
proposed regulation. 

2. Utilize the statewide listing of business, professional, 
civic and charitable associations and societies in 
Virginia published by the State Chamber of Commerce 
to identify additional industry and professional 
associations which might be interested in the 
regulation. 

3. utilize department subject matter files to identify 
persons who have previously raised questions or 
expressed an interest in the subject matter under 
consideration through requests for formal rulings or 
administrative appeals. 

4. Utilize a standing list, compiled by the department, 
of persons who have previously participated in public 
proceedings relative to similar subject matters or who 
have expressed an interest in all tax regulations. 

5. Utilize a standing list, compiled by the department, 
of attorneys, certified public accountants, and 
corporate tax personnel who practice primarily in the 
field of state and local taxation. 

6. Utilize persons who petition for the development or 
revision of a regulation pursuant to § 1 of this 
regulation. 

§ 3. Notification o! interested parties. 

A. Generally. 

The department shall prepare a Notice of - te 
Deve!a~ Rege!atieR Intended Regulatory Action ("Notice") 
prior to the development of any regulation. The notice 
shall identify the subject matter and ~HfJlase intent l'6F !lie 
develepmeat eJ' !lie HeW of the planned regulaiion(s) and 
shall specify a time deadline of at least thirty (30) days 
for receipt of responses from persons interested in 
participating in the development process. The Notice shall 
also state whether the department intends to conduct a 
public hearing on the regulation after its publication (see 
§ 4 B). 

The department may elect to begin development of a 
Working Draft of the regulation (see § 4 A 2) during the 
period of lime covered by the Notice. Also, the 
department may choose to develop a Working Draft prior 
to this time and disseminate the draft to interested 
persons along with the Notice. 

B. Dissemination of notice. 

The methods for disseminating the notice to the public 
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shall include, but not be limited to, the following: 

I. Send notice to all persons identified (pursuant to 
suhseetieR B § 2 - ) as having a potential interest 
in the regulation; 

2. Publish notice in the Virginia Register of 
Regulations; and 

3. Request that industry, professional and taxpayer 
associations to whom the notice is sent publish such 
notice in newsletters or journals or use any other 
means available to them to disseminate the notice to 
l!;e their membership. 

§ 4. Public participation. 

A. Regulation development. 

I. Initial comment. Alter interested parties have 
responded to the notice, the department will analyze 
the level o! interest. II sufficient interest exists, or 
absent a substantial expression of interest if the 
department feels such action is warranted, tile 
ae~aflmeat mey sekellHie informal meetings may be 
scheduled l'f'i6l' 16 tile aevelapmeal sf aey regulatiea 
to determine the specific areas of interest and/or 
concern and to gather !actual information relative to 
the subject matter of the regulation. Alternatively, the 
department may elect to request that persons who 
have responded to the notice make written submittals 
of comments, concerns and suggestions relative to the 
proposed regulation. 

The department, in its discretion, may establish an ad 
hoc working group to assist in the regulation 
development process. The department will establish an 
ad hoc working group upon the request of twenty-five 
(25) or more persons or by an industxy, professional 
or similar group (whether organized formally or 
informally) affected by the regulation, and will 
generally do so when the subject matter of the 
regulation is of an esoteric nature. 

The activities of an ad hoc working group typically 
will include reviewing drafts and providing feedback, 
furnishing information on and facilitating the 
department's understanding of a business or industxy 
including site visits to plants or other facilities, 
formulating alternative approaches within applicable 
statutoxy and case law, and providing any other 
assistance that will facilitate the adoption of a 
comprehensive and technically accurate regulation. 

2. Preparation of working draft. Subsequent to the 
initial public input on the development o! any 
regulation, the department shall develop a working 
draft of the proposed regulation. In certain instances 
where the technical nature of the subject matter 
merits, the department may request that industry or 
professional groups or ad hoc working groups formed 
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under subsection A 1 develop a working draft. A e!l!l;' 
sf lllis <lffift Copies of the Working Draft will be 
furnished to all persons who responded to the notice 
indicating an interest in the regulation and to those 
persons participating in the initial comment phase of 
the development process. Persons to whom a copy of 
the working draft is furnished will be invited to 
submit written comments on the draft. The 
communication providing the Working Draft to 
interested persons shaJl specify the deadline for 
comments. A minimum of fourteen (14) days will 
generally be allowed by the department for comments 
and where possible a longer period of time will be 
provided for this purpose. ll the response warrants, or 
upon request by interested parties or a working group, 
additional informal meetings may be held to discuss 
the working draft. 

B. Submission of regulation puFSuaBl 16 tile under 
Administrative Process Act. 

Upon caae!usiea af tile devela~meat ~ 
consideration of comments received in connection with the 
Working Draft , the department shall prepare l!;e a 
proposed regulation for submission 16 under the 
Admiaislmtive Pfflees!l Act ("APA'') APA After 
submission of the proposed regulation to the Registrar of 
Regulations pursuant to the APA, the regulation will be 
published in the Virginia Register of Regualtions. The 
department shall furnish to all persons identified as having 
a potential interest in the subject matter, a copy of the 
regulation as submitied ~lfFSUaat 16 under the APA 
together with a e!l!l;' sf l!;e GeHera! Plii>He Nallee sf 
lalerma!ianal Preeeeaiag any other material that may be 
helpful in better understanding the regulation . A cover 
letter accompanying these documents shall explain the 
deadlines lor submitting formal public comments jlUFSl!a!lt 
16 under the APA. A minimum of sixty (60) days shall be 
provided for the submission of oral comments (generally 
via a public hearing) and/or written comments after the 
proposed regulation is published in the Virginia Register of 
Regulations. 

Except in the case of nonsubstantive changes, the 
department will generally conduct a public hearing on 
proposed regulations. If a nonsubstantive regulation is 
being promulgated and comment will be restricted to 
written submittals, the date and place to which submittals 
must be made shall be clearly specified. In cases when 
the department states in the Notice ·of Intended Regulatoxy 
Action that it does not intend to hold a public hearing, no 
such hearing is required unless the Governor requests the 
department to do so or the department receives requests 
for a hearing from twenty-five (25) or more persons. 
Where a public ~roeeeaing hearing is to be held, the time, 
date, and place shall be clearly specified in the 
department's communications with interested parties . 
/Ailitioaally, l!;e <la!6 l>y w!Helt jlefS8IIS ialea<liag 16 
pa!'lieipate in l!;e !'llbHe pFaeee<liRg - oo!Hy tile 
depa!'lmeat sf !l>eir ift!eresl sllaH IJe f>8teth Additionally, 
notice of the public hearing will be publicized in 
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accordance witll tile APA, including publication in tile 
Richmond Times-Dispatch or another newspaper of general 
circulation in tile State Gapital and publication in the 
Virignia Register of Regualtions. When a public hearing 
will be held, persons who will participate will be 
encouraged to submit written copies of their comments in 
advance 6f at of the jM!Illie p<aeeediag hearing in order to 
insure that all comments are accurately reflected in the 
formal transcript of the proceeding. 

C. Adoption period. 

Upon responding to all public comments on the proposed 
regulation and making any changes it deems necessary 
based upon such comments, the department may adopt the 
regulation. 

The final regulation will also be published in the 
Virginia Register of Regulations. Generally, the final 
regulation will become effective thirty (30) days after its 
publication in the Virginia Register of Regulations. 

However, when one or more changes of substantial 
impact have been made between the proposed and final 
regulation, a person may petition the department to 
request an opportunity to submit additional comments on 
the change(s). In any case in which twenty-five (25) or 
more such requests are received, the department will 
suspend the adoption of the regulation for thirty (30) days 
to allow for additional public comment, except when the 
department determines that the change(s) in question are 
minor or inconsequential in their impact. 

Similarly, the Governor has the discretion to suspend the 
regulatory process for thirty (30) days to enable the 
department to seek additional public comment on any 
substantial change(s) made between the proposed and final 
regulations. 

Y!>flfl issatBg fill 6fdef Five (5) days prior to adopting a 
regulation, the department , at its aiseretiao, fHftY will 
send a copy of the final regulation as adapted together 
with a summary of public comments and its res~anse 16 
eammea!s mfif!e !ltifl6g !lie jM!Illie pFoeeeaiog '*' wri!teft 
sabmit!al l"'f''6<<, 16 paF!ieipants responses to all 
commentators and interested parties . 

D. Publication of final regulation. 

When any regulation is published, the department shall 
print and distribute such regulation. The distribution of 
any regulation shall be made with a goal of increasing 
voluntary tax compliance. 

I certify that this regulation is ful~ true, and correctly 
dated, and IT IS SO ORDERED BY: 

Is/ W. M. Forst, Tax Commissioner 
Department of Taxation 
Date: June 28, 1993 

APPROVED BY: 

Is/ Paul W. Timmreck 
Secretary of Finance 

Is/ Lawrence Douglas Wilder 
Governor 
Date: June 24, 1993 

FILED WITH: 

Joan W. Smith 
Registrar of Regulations 
Date: June 29, 1993 

VA.R. Doc. No. R93-631; Filed June 29, 1993, 2:31 p.m. 

VIRGINIA WASTE MANAGEMENT BOARD 

Title Q! Regulation: VR 672·01-1:1. Public Participation 
Guidelines. 

Statutory Authorttv: §§ 9·6.14:7.1 and 62.1-44.15(7) of the 
Code of Virginia. 

Effective Dates· June 30, 1993, through June 29, 1994. 

Preamble: 

VR 672-01-1:1 establishes amended Public Participation 
Guidelines (PPGs) for soliciting the input of interested 
persons 1n the initial formation and development, 
amendment or repeal of regulations. Legislation 
enacted by the General Assembly which goes into 
effect on July 1, 1993, imposes new requirements on 
agencie~ of state government for processing 
rulemakmgs under the Administrative Process Act 
(Act). 

One of the new requirements of the amended Act 
mandates that the Virginia Waste Management Board 
(Board) include as part of its PPGs a general policy 
for the use of standing or ad hoc advisory groups and 
consultation with groups and individuals registering 
interest in working with the Board. Such policy shall 
address the circumstances in which the Board 
considers such groups or consultation appropriate and 
intends to make use of such panels or consultation. 

The legislation further requires the Board to set out in 
its PPGs any methods for the identification and 
notification of interested persons, and any specific 
means of seeking input from interested persons or 
groups which the Board intends to use in addition to 
the Notice of Intended Regulatory Action. 

Beginning on July 1, 1993, the new legislation wJJl 
require PPGs to contain such provisions. Because 
PPGs must be in compliance with the Act before th1 
Board can initiate any regulatory actions, it i> 
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important that PPGs that will satisfy the new 
requirements of the Act be in place and ready for use 
before July 1, 1993. In addition, because the provisions 
of the PPGs are a declaration of the means by which 
the public is involved in Board regulation making, the 
Board has, on a limited basis, amended language Of 
the PPGs to accommodate soon-to-take-effect 
requirements of the Act For example, the PPGs have 
been amended to allow the Board to, at its discretion, 
begin drafting the proposed regulation prior to or 
during any opportunities it provides to the public to 
submit input 

Nature Qi Emergeng; 

The Board. proposes to adopt emergency PPGs in 
order to ensure the Board's ability to process 
necessmy regulatory actions after July 1, 1993. The 
Board is responsible for the administration of several 
programs, both state and federal, whose purpose is to 
protect and enhance the quality of the 
Commonwealth's health and environment. Among these 
are the hazardous waste management, solid waste 
management, hazardous materials transportation, 
regulated medical waste, financial assurance, waste 
tires, and vegetative waste. Without PPGs which 
satisfy the new requirements of the Act, the Board 
will be unable to process any regulatory actions until 
such time as permanent PPGs can be adopted. Under 
the Act, it could take as long as a year to adopt 
permanent PPGs which would result in necessary 
regulatory actions taking as much as 2 years to 
complete. 

Necessity lor Action: 

The adoption of emergency PPGs Is critical to 
continued operation of many of the programs of the 
Board. For example, legislation passed by the 1993 
Session of the General Assembly amended various 
provisions of the regulated medical waste program 
which will require amending the regulations before 
permits can be issued to incinerators. Without 
emergency PPGs, the Board would be unable to 
incorporate and implement the amended provisions for 
approximately 2 years. Since these amendments 
benefit entities regulated by this program, failure to 
proceed as soon as possible would impose unnecessary 
hardship on the regulated community. 

Failure to adopt emergency PPGs would also 
jeopardize the Board's ability to complete new 
rulemaking procedures for the adoption of financial 
assurance regulations for solid waste in time to allow 
facilities to remain in compliance with requirements 
of the Resource Conservation Act and federal 
regulations. Adoption of these regulations would ease 
the administrative burden on local governments in 
complying with financial assurance requirements for 
solid waste management facilities. 
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Summary: 

This regulation will establish PPGs which will allow 
the Board to initiate after July 1, 1993 regulatory 
action processes to adopt, amend or repeal necessary 
regulations, in conformance with the amended Act. 

This emergency regulation will be enforced under 
applicable statutes and remain in fuiJ force and effect 
for one year from the effective date, unless sooner 
modified or vacated or superseded by permanent 
regulations adopted pursuant to the Act and this 
emergency regulation. 

The Board will receive, consider, and respond to 
petitions by any interested persons at any time for the 
reconsideration or revision of this regulation. 

It is so ordered. 

BY: 

/s/ Richard N. Burton 
Director 
Department of Environmental Quality 
Date: June 25, 1993 

APPROVED BY: 

/s/ Elizabeth H. Haskell 
Secretary of Natural Resources 
Date: June 17, 1993 

APPROVED BY: 

/s/ Lawrence Douglas Wilder 
Governor of the Commonwealth 
Date: June 23, 1993 

FILED WITH: 

/s/ Ann M. Brown 
Deputy Registrar of Regulations 
Date: June 30, 1993 

VR 672-01-l:L Public Participation Guidelines. 

§ L Definitions. 

A The following words and terms, when used in this 
regulation, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Administrative Process Act" means Chapter U:l (§ 
9-6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Agency" means the Virgiaia Department of Waste 
Managemeat Environmental Quality . 

"Approving authority" means the Virginia Waste 
Management Board. 
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"Director" means the director of the Department of 
Waste MeRagemeal Environmental Quality or his designee. 

"Environmental Protection Law•• means the provisions 
found in the Code of Virginia authorizing the approving 
authority or agency, or both, to make regulations or 
decide cases or containing procedural requirements thereof 
, including but not limited to Chapter 14 of Title 10.1 . 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, 
or any other legal entity. 

B. Unless specifically defined in the Environmental 
Protection Law or in this regulation, terms used shall have 
the meanings commonly ascribed to them. 

§ 2. General. 

A. The procedures in § 3 of this regulation shall be used 
for soliciting the input of interested persons in the initial 
formation and development, amendment or repeal of 
regulations in accordance with the Administrative Process 
Act. This regulation does not apply to regulations 
exempted from the provisions of the Administrative 
Process Act (§ 9-6.14:4.1 A and B) or excluded from the 
operation of Article 2 of the Administrative Process Act (§ 
9-6.14:4.1 C) 

.s, M !l>e <lisere!ian sf !l>e approving aa!liarily er !l>e 
ngefiey; !i>e pFaee<iHFCS ift t o mey Be sapp!emellted ift 
jM'!l'fflle oaaitiana! j3llbHe pa#ieipa!ioa ift !l>e Fegalo!laR 
allep!iaa !'lf6CCSS er liS Reeessary ift meet relleFftl 
Fefi:U:ifemea:t:s. 

&. B. The failure of any person to receive any notice or 
copies of any documents provided under these guidelines 
shall not affect the validity of any regulation a!heFwlse 
adopted ift aeeordoaee wl!h !!Ms Fegulatioa . 

Bo C. Any person may petition the approving authority 
lor the adoption, amendment or repeal of a regulation. 
The petition, at a minimum, shall contain the following 
information: 

I. Name of petitioner; 

2. Petitioner's mailing address and telephone number; 

3. Petitioner's interest in the proposed action; 

4. Recommended regulation or addition, deletion or 
amendment to a specific regulation or regulations; 

5. Statement of need and justification for the proposed 
action; 

6. Statement of impact on the petitioner and other 
affected persons; and 

7. Supporting documents, as applicable. 

The approving authority shall provide a written response 
to such petition within 180 days from the date the petition 
was received. 

§ 3. Public participation procedures. 

A. The agency shall establish and maintain a list or lists 
consisting of persons expressing an interest in the 
adoption, amendment or repeal of regulations. 

B. Whenever the approving authority so directs or upon 
its own initiative, the agency may commence the 
regulation adoption process and proceed to draft a 
proposal according to these procedures. 

C. The ngeaey director shall form an ad hoc advisory 
group or utilize a standing advisory committee , or consult 
with groups and individuals registering interest in working 
with the agency to assist in the drafting and formation of 
the proposal tiftl<lss !l>e approving aa!kaFily Sjleeifleally 
aa!haFioes !l>e ngeaey ift pFoeeed - atili•i11g aa ad 
hae advisory gF6IIjl 9f steading advisoFy committee. when: 

1. 

a. The director, in the director's sole discretion, 
determines to form an ad hoc advisory group, utilize 
a standing advisory committee or consult with 
groups and individuals registering interest in workill,f 
with the agency; or 

b. The agency receives written comments from at 
least 25 persons during the comment period of the 
notice of intended regulatory action (NOIRA) 
requesting the director to form an ad hoc advisory 
group, utilize a standing advisory committee, or 
consult with groups and individuals; and 

2. The subject matter of the NOIRA has not previously 
been the subject of a NOIRA published in the Register 
of Regulations by the agency. 

When an ad hoc advisory group is formed, such ad hoc 
advisory group shall include representatives of the 
regulated community and the general public. 

D. The agency shall issue a ft6!iee sf iateaded 
Feguletoey aetieft (~IOIRA) NOIRA whenever it considers 
the adoption, amendment or repeal of any regulation. 

I. The NO!RA shall include, at least, the following: 

a. A brief statement as to the need for regulatory 
action. 

b. A brief description of alternatives available, if 
any, to meet the need. 

c. A request for comments on the intendeq 
regulatory action, to include any ideas to assist th< 
agency in the drafting and formation of any 
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proposed regulation developed pursuant to the 
NOIRA. 

d. A request for comments on the costs and benefits 
of the stated alternatives or other alternatives. 

e. A statement of the agency's intent to hold at least 
one informational proceeding or public hearing on 
the proposed regulation after it published. 

f. A statement Inviting comment on whether the 
agency should establish an ad hoc advisory 
committee, utilize a standing advisory committee, or 
consult with groups registering interest in working 
with the agency to assist in the drafting and 
formation of the proposal unless the director 
determines under § 3.C.l to form an ad hoc 
advisory group, utilize a standing advisory committee 
or consult with groups and individuals. 

2. The agency shall hold at least one public meeting 
whenever it considers the adoption, amendment or 
repeal of any regulation unless the approving authority 
specifically authorizes the agency to proceed without 
holding a public meeting or the director determines 
the agency can proceed without holding a public 
meeting In the case where the NOIRA has previously 
been the subject of a NOIRA published by the agency 
in the Register of Regulations . 

In those cases where a public meeting(s) will be held, 
the NOIRA shall also include the date, not to be less 
than 30 days after publication in the Virginia Register, 
time and place of the public meeting(s). 

3. The public comment period for NOIRAs under this 
section shall be no less than 30 days alter publication 
in the Virginia Register. 

E. The agency shall disseminate the NOIRA to the 
public via the following: 

1. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

2. Distribution by mail to persons on the list(s) 
established under subsection A of this section. 

F. Alter consideration of public input, the agency may 
~repare complete the draft proposed regulation and any 
supporting documentation required !or review. If an ad 
hoc advisory group has been established, a standing 
advisory committee utilized, or groups and Individuals 
consulted the draft regulation shall be developed in 
consultation with Slle!t grettj> the selected advisor . A 
summary or copies of the comments received in response 
to the NO!RA shall be distributed to the ad hoc advisory 
group , standing advisory committee or groups and 
.individuals during the development of the draft regulation. 
I'his summary or copies of the comments received in 
response to the NO!RA shall also be distributed to the 
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approving authority. 

G. Upon approval of the draft proposed regulation by 
the approving authority, the agency shall publish a Notice 
of Public Comment (NOPC) and the proposal for public 
comment. 

H. The NOPC shall include at least the following: 

1. The notice of the opportunity to comment on the 
proposed regulation, location of where copies of the 
draft may be obtained and name, address and 
telephone number of the individual to contact for 
further information about the proposed regulation. 

2. A description of provisions of the proposed 
regulation which are more restrictive than applicable 
federal requirements, together with the reason why 
the more restrictive provisions are needed. 

3. A request for comments on the costs and benefits 
of the proposal. 

4. The identity of any locality particularly affected by 
the proposed regulation. For purposes of these 
guidelines the term "locality particularly affected" 
means any locality which bears any identified 
disproportionate material impact which would not be 
experienced by other localities. 

+. 5. A statement !bat an analysis of the following has 
been conducted by the agency and is available to the 
public upon request: 

a. A statement of purpose: why tile Pegelalias is 
prapasell aft<! tile <lesife<l eH4 reslllt "" abj eeti·;e 6f 
tile reg~~lalias. the rationale or justification tor the 
new provisions of the regulation, from the standpoint 
of the public's health, safety or welfare. 

b. A statement of estimated impact: 

(1) !ltlmber Projected number and types of 
regulated entities or persons affected. 

(2) Projected cost , expressed as a dollar figure or 
range, to regulated entities (and to the public, if 
applicable) for implementation and compliance. In 
those instances where an agency is unable to 
quantify projected costs, it shall offer qualitative 
data, if possible, to help define the impact of the 
regulation. Such qualitative data shall include, if 
possible, an example or examples of !be impact of 
the proposed regulation on a typical member or 
members of the regulated community. 

(3) Projected cost to the agency for implementation 
and enforcement. 

( 4) The beneficial impact the regulation is designed 
to produce. 
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c. An explanation of need for the proposed 
regulation and potential consequences that may 
result in the absence of the regulation. 

d. An estimate of the impact of the proposed 
regulation upon small businesses as defined in § 
9-199 of the Code of Virginia or organizations in 
Virginia. 

e. A discussion of alternative approaches that were 
considered to meet the need the proposed regulation 
addresses, and a statement as to whether the agency 
believes that the proposed regulation is the least 
burdensome alternative to the regulated community 
that fully meets the stated purpose of the proposed 
regulation. 

f. A schedule setting forth when, after the effective 
date of the regulation, the agency will evaluate it 
for effectiveness and continued need. 

5o 6. The date, time and place of at least one l"fbbie 
fteefiftg informational proceeding held in accordance 
with § 9-6.14:7.1 of the Code of Virginia to receive 
comments on the proposed regulation. ( In those cases 
where the agency elects to conduct an evidential 
hearing, the notice shall indicate that the evidential 
hearing will be held in accordance with § 9-6.14:8 of 
the Code of Virginia. ) The heariag(s) informational 
proceeding(s) may be held at any time during the 
public comment period and, whenever practicable, no 
less than 10 days prior to the close of the public 
comment period. The heariBg(s) informational 
proceeding(s) may be held in such location(s) as the 
agency determines will best facilitate input from 
interested persons. 

1. The public comment period shall close no less than 60 
days after publication of the NOPC in the Virginia 
Register. 

J. The agency shall disseminate the NOPC to the public 
via the following: 

l. Distribution to the Registrar of Regulations for: 

a. Publication in the Virginia Register of 
Regulations. 

b. Publication in a newspaper of general circulation 
published at the state capitol and such other 
newspapers as the agency may deem appropriate. 

2. Distribution by mail to persons on the lists 
established under subsection A of this section. 

K. The agency shall prepare a summary of comments 
received in response to the NOPC and the agency's 
response to the comments received. The agency shall send 
a draft of the summary comments to all public 
commenters on the proposed regulation at least five days 

before final adoption of the regulation. The agency shall 
submit the summary and agency response and, if 
requested, submit the full comments to the approving 
authority. The summary, the agency response and the 
comments shall become a part of the agency file and 
after final action on the regulation by the approving 
authority, made available, upon request, to interested 
persons . 

L. If the agency determines that the process to adopt, 
amend or repeal any regulation should be terminated after 
approval of the draft proposed regulation by the approving 
authority, the agency shall present to the approving 
authority for their consideration a recommendation and 
rationale for withdrawal of the proposed regulation. 

M. Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 

§ 4. Transition. 

Pr. All regalateey aelleas far - a l'l()lAA lias beeH 
plllllislied ift lfte VirgiRia Regisler jlf'ier I& JaReaey ;!!~; 
m, sftaH be pFeeesseB: ta aeeerdaaee wHit Hle ¥R 
672 91 !, Plli>lle PaFtieipalieR CeideliRes. 

& All regelaleey aelleas far - a l'l()lAA lias Rat 
beeH plllllislled ift lfte VirgiRia Regisler jlf'ier I& ~ 
t1; ~ siHlH be preeessed ift aeeef'da&ee wHft til¥.. 
regalatieR fVR 672 91 !:!). 

The amending provisions contained in this emergency 
regulation shall apply only to regulatory actions for which 
a NOIRA is tiled with the Registrar of Regulations at or 
after the time these guidelines take effect. 

VA.R. Doc. No. R93-640, Filed June 30, 1993, 8:44 a.m. 
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STATE CORPORATION COMMISSION 

. . . . .. . . .. . . . .. . . . . . . . . . . AT RICHMOND, AUGUST 23, 1993 

COMMONWEALTH OF VIRGINIA, ex reL 

STATE CORPORATION COMMISSION 

Ex Parte~ In re: Investigation 
of the rules governing electric 
cooperative rate cases and rate 
regulation of electric cooperatives 

CASE NO. PUE930054 

QRDER INITIATING INVESTIGATION 

On March 1, 1983, and on April 11, 1985, the State 
Corporation Commission ("Commission") adopted rules 
governing rate filings for jurisdictional electric distribution 
cooperatives ("cooperatives"). See Commonwealth Q! 
Virginia, At the relation Q! the State Corporation 
Commission, Ex Parte: In the matter Q! adopting rules lor 
expedited rate increases for electric cooperatives , Case 
No. PUE820087, Final Order, 1983 S.CC Ann. Rept 403. 
See also Commonwealth Q! Virginia, At the relation Q! the 
State Cornoration Commission. Ex Parte: In the matter of 
amending rules for exnedited rate increases for electric 
cooperatives and requiring cooperatives 1Q file certain 
schedules for general rate cases , Case No. PUE840052, 
Order Adopting Amendments to Rules and Requiring 
;Cooperatives to File Certain Schedules for Rate Cases, 
!985 S.CC Ann. Rept 430. Our experience under these 
rules, as revised, demonstrates that there is some 
confusion among rate case participants as to how financial 
viability of electric cooperatives should be measured and 
how just and reasonable rates lor these utilities should be 
established in general and expedited rate proceedings. In 
addition, we have observed !hat cooperative rate applicants 
and proceeding participants have experienced difficulty in 
defining which issues should be addressed only in general 
rate proceedings and which may be raised in an expedited 
proceeding. Often the applicant and participants are 
uncertain how to proceed when an issue, arguably 
improper in an expedited case, is discovered after the 
rates are implemented and the time to request a hearing 
has passed. Further, Staff has advised that various terms 
used in the current rules, e.g. "jurisdictional" customers, 
need clarification, and that additional data, e.g., cost of 
service studies, should be included as part of rate 
applications to expedite Staff's evaluation of these 
applications. 

On the other hand, we recognize that rate proceedings 
involve a commitment of resources on the part of electric 
cooperatives. This commitment is complicated by the fact 
that a cooperative's customers are also its member-owners. 
Thus, the time and expense devoted to a rate hearing 
ailed the cooperative's customers not only through the 
rates they pay as ratepayers, but also through the margins 
available to be returned to them as owner-members. 

Finally, Staff has advised us that various cooperative 
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representatives have made informal inquiries to explore 
alternative regulatory procedures and rules for cooperative 
rate regulation. Consequently, we believe it is appropriate 
to docket this investigation to consider generally whether 
the procedures currently followed in cooperative rate 
proceedings should be streamlined and, specifically, 
whether the current rules governing rate filings should be 
further revised. 

As a first phase in conducting this investigation, we will 
direct our Staff to investigate the current procedures and 
rules governing cooperative rate proceedings and consider 
whether their revision is appropriate. Data requests, 
surveys, and informal meetings with cooperatives and 
customer groups should to be a part of its research. We 
encourage the meaningful input of interested persons in 
our investigation of the appropriate policy to govern 
cooperative rate regulation. We anticipate that there are 
many cooperatives and customers who will serve as rich 
informational resources to us during this investigation. 

We shall also direct our Staff to summarize its 
investigatory procedures, findings, and recommendations in 
a report to be filed with the Commission on or before 
December 30, 1993. We anticipate that Staff's report will 
serve as a basis of proposed rules and policies which will 
be the subject of public notice, comment, and opportunity 
for hearing in the second phase of this proceeding. 
Accordingly, 

IT IS ORDERED: 

(1) That this matter shall be docketed and assigned 
Case No. PUE930054; 

(2) That the Staff is directed to conduct a general 
investigation regarding the issues described herein and 
shall file a report on or before December 30, 1993, with 
the Commission which describes Staff's investigatory 
procedures, findings, recommendations, and any proposed 
rules which it believes should be considered by the 
Commission; 

(3) That all Virginia cooperatives shall respond fully and 
promptly to Staff's request for data regarding the issues 
raised herein; and 

( 4) That other interested persons be given an 
opportunity to submit data and information pertinent to 
the Staff's inquiry. 

AN ATTESTED COPY hereof shall be sent to: each 
electric cooperative subject to the jurisdiction of this 
Commission, as set forth in Appendix A hereto; Charles C 
Jones, Jr., Executive Vice President, The Virginia, 
Maryland & Delaware Association of Electric Cooperatives, 
P.O. Box 2340, Glen Allen, Virginia 23058-2340; James R 
Huff, Administrator, Rural Electrification Administration, 
U.S. Dept of Agriculture, 14th & Independence Avenue, 
S.W., Washington, D.C. 20250; John Edwards, President and 
Chief Executive Officer, Old Dominion Electric 
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Cooperative, P.O. Box 2310, Glen Allen, Virginia 
23058-2310; Nathan H. Miller, Esquire, and Michael L. 
Hern, Esquire, Miller & Hem, 4201 Dominion Boulevard, 
Suite 200, Glen Allen, Virginia 23060; the Division of 
Consumer Counsel, Office of the Attorney General, 101 
North 8th Street, 6th Floor, Richmond, Virginia 23219; 
Jean Ann Fox, President, Virginia Citizens Consumer 
Council, 114 Coachman Drive, Yorktown, Virginia 23693; 
Linda A. Wilson, President, Rural Virginia, Inc., P.O. Box 
105, Richmond, Virginia 23201; Richard D. Cagan, 
Registered Agent for Rural Virginia, Inc., P.O. Box 9081, 
Petersburg, Virginia 23906; Edward L. Flippen, Esquire, 
Mays & Valentine, P.O. Box 1122, Richmond, Virginia 
23208; James C. Dimitri, Esquire, Christian, Barton, Epps, 
Brent & Chappell, 1200 Mutual Building, Richmond, 
Virginia 23219; and the Commission's Office of General 
Counsel and Divisions of Public utility Accounting, Energy 
Regulation, and Economics and Finance. 

................................................. APPENDIX A 

Electric Cooperatives in Virginia 

A&N Electric Cooperative 
Mr. Vernon N. Brinkley 
Executive Vice President 
P.O. Box 1128 
Parksley, Virginia 23421 

B-A-R-C Electric Cooperative 
Mr. Hugh M. Landes 
General Manager 
P.O. Box 264 
Millboro, Virginia 24460-0264 

Central Virginia Electric Cooperative 
Mr. Howard L. Scarboro 
General Manager 
P.O. Box 247 
Lovingston, Virginia 22949 

Community Electric Cooperative 
Mr. J. M. Reynolds 
General Manager 
Post Office Box 267 
Windsor, Virginia 23487 

Craig-Botetourt Electric Cooperative 
Mr. Gerald H. Groseclose 
General Manager 
Post Office Box 265 
New castle, VA 24127 

Mecklenberg Electric Cooperative 
Mr. John Bowman 
General Manager 
Caller 2451 
Chase City, Virginia 23924-2451 

Northern Neck Electric Cooperative 
Mr. Charles R. Rice, Jr. 

General Manager 
Post Office Box 288 
Warsaw, Virginia 22572-0288 

Northern Virginia Electric Cooperative 
Mr. Stanley C. Feuerberg 
General Manager 
Post Office Box 2710 
Manassas, VA 22110 

Powell Valley Electric Cooperative 
Mr. Randell W. Meyers 
General Manager 
Post Office Box 308 
Church Street 
Jonesville, VA 24263 

Prince George Electric Cooperative 
Mr. Gene G. Carr 
General Manager 
Post Office Box 168 
Waverly, VA 23890 

Rappahannock Electric Cooperative 
Mr. Cecil E. Viverette, Jr. 
President 
Post Office Box 7388 
Fredericksburg, VA 22404-7388 

Shenandoah Valley Electric Cooperative 
Mr. C. D. Wine 
Executive Vice President 
Post Office Box 236 
Route 257 
Mt. Crawford, VA 22841-0236 

Southside Electric Cooperative 
Mr. John C. Anderson 
Executive Vice President 
Post Office Box 7 
Crewe, VA 23930 

VA.R. Doc. No. R93-779; Filed August 27, 1993, 12:21 p.m. 
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STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER TWENTY-THREE _(jill_ 

VIRGINIA'S THIRTY-SIXTH INSTANT GAME LOTTERY; 
"INSTANT MONOPOLY GAME," FINAL RULES FOR 
GAME OPERATION. 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the final rules lor game operation in Virginia's thirty-sixth 
instant game lottery, "Instant MONOPOLY Game." These 
rules amplify and conform to the duly adopted State 
Lottery Board regulations for the conduct of instant game 
lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

Js/ Kenneth W. Thorson 
Director 
Date: August 20, 1993 

VA.R. Doc. No. R93·7R9; Filed September 1, 1993, 10:31 a.m. 

DIRECTOR'S ORDER NUMBER TWENTY-FOUR _(jill_ 

"INSTANT MONOPOLY GAME"; PROMOTIONAL GAME 
AND DRAWING RULES 

In accordance with the authority granted by Section 
58.1-4006A of the Code of Virginia, I hereby promulgate 
the "Instant MONOPOLY Game" promotional game and 
drawing rules for the Instant Game 36 kickoff events 
which will be conducted at various lottery retailer 
locations throughout the Commonwealth on Thursday, 
August 26, 1993. These rules amplify and conform to the 
duly adopted State Lottery Board regulations for the 
conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P. 0. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect until 
August 31, 1993, unless otherwise extended by the Director. 

/S/ Kenneth W. Thorson 
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Director 
Date: August 20, 1993 

VA.R. Doc. No. R93-790; Filed September 1, 1993, 9:08a.m. 

DIRECTOR'S ORDER NUMBER TWENTY-FIVE _(jill_ 

VIRGINIA'S TWENTY-SECOND INSTANT GAME 
LOTTERY, "WILD CARD"; END OF GAME. 

In accordance with the authority granted by Section 
58.l-4006A of the Code of Virginia, I hereby give notice 
that Virginia's twenty-second instant game lottery, "Wild 
Card," will officially end at midnight on Thursday, 
September 23, 1993. The last day lor lottery retailers to 
return for credit unsold tickets from "Wild Card" will be 
Thursday, October 14, 1993. The last day to redeem 
winning tickets for "Wild Card" will be Tuesday, March 
22, 1994, 180 days from the declared official end of the 
games. Claims for winning tickets from "Wild Card" will 
not be accepted after that date. Claims which are mailed 
and received in an envelope bearing a postmark of March 
22, 1994, will be deemed to have been received on time. 
This notice amplifies and conforms to the duly adopted 
State Lottery Board regulations for the conduct of instant 
game lotteries. 

This order is available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 2201 West Broad Street, Richmond, Virginia; 
and at each of the State Lottery Department regional 
offices. A copy may be requested by mail by writing to: 
Marketing Division, State Lottery Department, P. 0. Box 
4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by furiher Director's Order. 

Is/ Kenneth W. Thorson 
Director 
Date: August 26, 1993 

VA.R. Doc. No. R93-791; Filed September 1, 1993, 9:08 a.m. 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

GENERAL NOTICES 

NOTICE 

Notices of Intended Regulatory Action are published as a 
separate section at the beginning of each issue of the 
Virginia Register. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

t Policy o! Non-Discrimination on the Basis oi Disability 

The Virginia Department of Agrtculture and Consumer 
Services (VDACS) does not discriminate on the basis of 
disability in access to employment or in its programs and 
activities. The VDACS Coordinator for the Americans with 
Disabilities Act and 504 has been designated to coordinate 
VDACS compliance with the non-discrimination 
requirements contained in § 35.107 (28 CFR 35.107) of the 
Department of Justice regulations which implement Title II 
of the Americans with Disabilities Act. To ensure full and 
equal access to all programs and activities, the Virginia 
Department of Agriculture and Consumer Services, upon 
request, shall provide reasonable accommodations and 
auxiliary aids, at no cost to the individual. Information 
concerning the provision of the Americans with Disabilities 
Act and the rights provided thereunder within the Virginia 
Department of Agriculture and Consumer Services, are 
available from the Americans with Disabilities Act/504 
Coordinator, Harriet Smith, llOO Bank Street, Richmond, 
Virginia 232!9, telephone (804) 786-3531 or TDD Voice 
(804) 371-6344. 

,'1/DH VIRGINIA I 
'/, DEPARTMENT 

OF HEALTH 
Pmtrartine. You .:md Your Em·ironmenl 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Legal Notice of Opportunity to Comment on Proposed 
State Plan of Operations and Administration of Special 
Supplemental Food Program for Women, Infants, and 

Children (WIC) for Federal Fiscal Year 1994 

Pursuant to the authority vested in the State Board of 
Health by § 32.1-12 and in accordance with the provisions 
of Title 9, Chapter 1.1:1 of Public Law 95-627, notice ts 
hereby given of a public comment period to enable the 

general public to participate in the development of the 
Special Supplemental Food Program for Women, Infants, 
and Children (WIC) for Federal Fiscal Year 1994. 

Written comments on the proposed plan will be accepted 
in the office of the Director, WIC Program, State 
Department of Health, 1500 East Main Street, Room 132, 
Richmond, Virginia 23219, until 5 p.m. on October 6, 1993. 

The proposed State Plan for WIC Program Operations and 
Administration may be reviewed at the office of your 
health district headquarters during public business hours 
beginning September 6, 1993. Please contact your local 
health department for the location of this office in your 
area. 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 9!0 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX m your 
notice; however, we ask that you do not follow-up with a 
mailed copy. Our FAX number is: 371-0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register Qf Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RROI 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 
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Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Title l!f Regulation: VR 115·04-12. Regulations for the 
Enforcement of the Virginia Gasoline and Motor Fuel Law. 

Publication: 9:20 V A.R. 3562-3565 June 28, 1993. 

Correction !Q Final Regulation: 

Page 3564, bottom of left column: 

"4. Existent gum, mg. .. ........................ ASTM 
per 100 mi., maximum ....................... 5 D381" 

should read 

"4. Existent gum, 5 mg. .. ...................... ASTM 
per 100 mi., maximum ......................... D381" 

BOARD OF MEDICINE 

Title l!f Regulation: VR 465-02-0 I. Regulations Governing 
the Practice of Medicine, Osteopathy, Chiropractic, Clinical 
Psychology and Acupuncture. 

Publication: 9:25 V A.R. 4849 September 6, 1993. 

Correction !Q Notice l!f Intended Regulatory Action: 

The notice incorrectly states that the agency intends 
to hold a public hearing on the proposed regulation. 
The reference to a public hearing being held has been 
corrected to read: "The agency does not intend to 
hold a public hearing on the proposed regulation after 
publication." 

DEPARTMENT OF SOCIAL SERVICES 

Title l!f Regulation: VR 175-08-01. Minimum Standards for 
Licensed Child Day Centers Serving Children of Preschool 
Age or Younger. 

Publication: 9:23 V A.R. 4176-4209 August 9, 1993. 

Corrections !Q Final Regulation: 

Page 4178, § 1.1, definition of Child Day Center, 
Exemption I 0, add the words "or Bat Mitzvah" after 
"Mitzvah" 
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Page 4182, § 2.18 3, Note, the text of this note should 
be inserted at the end of § 2.18. 

Page 4183, § 2.19, subdivision 4, delete the word 
"Quarterly'' 

Page 4187, § 4.1, subdivision A 2 b., "sewerage" 
should read "Sewage" 

Page 4189, § 4.2, subdivision B 2, "sewerage" should 
read "Sewage" 

Page 4189, § 4.6, "READY FOR TASK" should be 
deleted. 

Page 4189, §§ 4.7 and 4.8 A through C, sections were 
omitted and need to be added. 

§ 4.7. Building equipment shall include, but not be 
limited to, the following: 

I. Outside lighting provided at entrances and exits 
used by children before sunrise or after sundown; 

2. A working, nonpay telephone; 

3. First aid kit or kits; and 

4. Provision for locking medication as described in § 
7.16. 

§ 4.8. Hazardous substances and other harmful 
agents. 

A. No center shall be located where conditions exist 
that would be hazardous to the health and safety of 
children. 

B. Hazardous substances such as cleaning materials, 
insecticides, and pesticides shall be kept away from 
food preparation and storage areas and in a locked 
place using a safe locking method that prevents 
access by children. If a key is used, the key shall 
not be accessible to the children. 

C. Hazardous substances shall be stored in the 
original container unless this container is of such a 
large size that its use would be impractical. 

Page 4202, § 8.34, line 2, change "left" to "posted and 
visible" 

Page 4202, § 8.39, line 2, after "vaccinated" insert " 
if applicable," 

******** 

Title of Regulation: VR 175-09-0!. Minimum Standards for 
Licensed Child Day Centers Serving School Age Children. 

Publication: 9:23 V A.R. 4209-4240 August 9, 1993. 

Monday, September 20, 1993 
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Corrections iQ Final Regulation: 

Page 4217, § 2.29, Exceptions, line 2, after "school" 
insert "and" 

Page 4220, § 4.1, subdivision A 2 b, "sewerage" should 
be "sewage" 

Page 4221, § 4.2, subdivision B 2, "sewerage" should 
be "sewage" 

Page 4223, § 4.33, last line, delete the word "please" 

Page 4225, § 6.2, subdivision I, line 3, after "of" insert 
"outdoor" 

STATE WATER CONTROL BOARD 

Title Qf Regulation: VR 680·14-12. Facility and Aboveground 
Storage Tank Registration Requirements. 

Publication: 9:24 V A.R. 4519-4524 August 23, 1993. 

Correction to Final Regulation: 

Page 4521, § 5 C, line 1 should read in part "An 
operator of a facility or AST ... " 
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CALENDAR OF EVENTS 

Symbols Key 
Indicates entries since last publication of the Virginia Register 
Location accessible to handicapped 

Telecommunications Device ·for Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

DEPARTMENT FOR THE AGING 

Long-Term Care Ombudsman Program Advisory Council 

September 23, 1993 · 9 a.m. - Open Meeting 
Virginia Association of Homes for Adults, Inc., Suite 101, 
United Way Building, 224 West Broad Street, Richmond, 
Virginia. l§l 

Business will include further discussion on the goals 
and objectives for the Virginia Long-Term Care 
Ombudsman Program. 

Contact: Etta V. Butler-Hopkins, Assistant Ombudsman, 
Virginia Department for the Aging, 700 E. Franklin St., 
lOth Floor, Richmond, VA 23219-2327, telephone (804) 
225·2271 or toll-free 1-800-552-3402. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

September 29, 1993 • 9 a.m. - Open Meeting 

Richmond, Virginia. l§l (Interpreter for the deaf provided 
upon request) 

At this regular meeting, the board plans to discuss 
legislation, regulations and fiscal matters and will 
receive reports from the staff of the Department of 
Agriculture and Consumer Services. The board may 
consider other matters relating to its responsibilities. 
At the conclusion of other business, the board will 
review public comments for a period not to exceed 30 
minutes. Any person who needs any accommodation in 
order to participate at the meeting should contact Roy 
E. Seward, Secretary to the Board, at least 10 days 
before the meeting date, so that suitable arrangements 
can be made for any appropriate accommodation. 

Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, 
Washington Bldg., llOO Bank St., Room 211, Richmond, VA 
23219, telephone (804) 786-3535 or (804) 371-6344/TDD .,.. 

Pesticide Control Board 

September 30, 1993 - 10 a.m. - Open Meeting 
Department of Agriculture and Consumer Services, 1100 
Bank Street, Board Room No. 204, Richmond, Virginia. 

The board will meet in general session to consider 
amendments to VR ll5-04-20, Rules and Regulations 
Governing the Pesticide Fees Charged by the 
Department of Agriculture and Consumer Services 
under the Virginia Pesticide Control Act. The board 
will consider (i) revisions to the pesticide registration 
fees; (ii) establishment of a deadline for registering 
pesticide products and a late fee for pesticide 
products registered after the deadline; and (iii) 
deleting provisions that allow a commercial applicator 
or registered technician, in lieu of paying a penalty, to 
submit an affidavit certifying that he has not applied 
pesticide classified for restricted use subsequent to the 
expiration of his certificate. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. Any person 
who needs any accommodation in order to participate 
at the meeting should contact Dr. Marvin Lawson, 
Office of Pesticide Management, at least 10 days 
before the meeting date so that suitable arrangements 
can be made for any appropriate accommodation. 

Washington Building, 1100 Bank Street, Room 204, 

Contact: Dr. Marvin A. Lawson, Program Manager, Office 
of Pesticide Management, Department of Agriculture and 
Consumer Services, P.O. Box !163, !100 Bank St., Room 
401, Richmond, VA 23209, telephone (804) 371-6558. 
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STATE AIR POLLUTION CONTROL BOARD 

t October 4, 1993 • 9 a.m. - Open Meeting 
George Washington Inn, Williamsburg, Virginia. 

The board will hold its annual meeting in conjunction 
with the Advisory Board on Air Pollution. Call for 
details. 

Contact: Dr. Kathleen Sands, Policy Analyst, Department 
of Environmental Quality, P.O. Box 10089, Richmond, VA 
23240, telephone (804) 225-2722. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

September 29, 1993 • 9:30 a.m. - Open Meeting 
October 13, 1993 • 9:30 a.m. - Open Meeting 
October 25, 1993 • 9:30 a.m. - Open Meeting 
November 8, 1993 • 9:30 a.m. - Open Meeting 
November 22, 1993 • 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. llil 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, Secretary to the Board, 2901 
Hermitage Road, P.O. Box 27491, Richmond, VA 23261, 
telephone (804) 367-0616. 

VIRGINIA COMMISSION FOR THE ARTS 

t September 23, 1993 · 10 a.m. - Open Meeting 
Radisson Patrick Henry Hotel, 617 South Jefferson Street, 
Roanoke, Virginia llil 

A quarterly business meeting. 

Contact: Wanda T. Smith, Executive Secretary Senior, 223 
Governor St., Richmond, VA 23219-2010, telephone (804) 
225-3132. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

November 4, 1993 • 9:30 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Richmond, Virginia. [!,1 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., 5th Floor, Richmond, VA 23230, telephone 
(804) 662-9907. 

BOARD FOR BARBERS 

t October 4, 1993 - 9 a.m. - Open Meeting 

Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. llil 

A meeting to (i) review applications; (ii) review 
correspondence; (iii) review enforcement cases and 
dispositions; and (iv) conduct routine board business. 

Contact: Mark N. Courtney, Acting Assistant Director, 3600 
W. Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Central Area Review Committee 

September 29, 1993 • 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. 1>1 (Interpreter 
for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the central area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting; however, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440, toll-free 1·800-243-7229 or toll-free 
1-800-243-7229/TDD 1il' 

Northern Area Review Committee 

September 23, 1993 · 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. llil (Interpreter 
for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the northern area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting; however, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440, toll-free 1·800-243-7229 or toll-free 
1-800-243-7229/TDD .,. 

Southern Area Review Committee 

September 24, 1993 · 1 p.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. 1>1 (Interpreter 
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for the deaf provided upon request) 

The review committee will review Chesapeake Bay 
Preservation Area programs for the southern area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the review 
committee meeting; however, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440, toll-free 1-800-243-7229 or toll-free 
1-800-243-7229/TDD ,.. 

INTERDEPARTMENTAL REGULATION OF CHILDREN'S 
RESIDENTIAL FACILITIES 

October 15, 1993 - 8:30 a.m. - Open Meeting 
Office of Coordinator, Interdepartmental Regulation, 730 
East Broad Street, Theatre Row Building, Richmond, 
Virginia. liJ 

Regularly scheduled meetings to consider such 
administrative and policy issues as may be presented 
to the committee. A period for public comment is 
provided at each meeting. 

Contact: John J. Allen, Jr., Coordinator, Interdepartmental 
Regulation, 730 E. Broad St., Richmond, VA 23219-1849, 
telephone (804) 692-1960. 

BOARD OF CONSERVATION AND RECREATION 

t September 24, 1993 - 9:30 a.m. - Open Meeting 
Doe Run Lodge, Hillsville, Virginia. Ill 

A general business meeting. 

Contact: Karen Spencer, Executive 
Governor St., Suite 302, Richmond, VA 
(804) 786-6124 or (804) 786-2121/TDD v 

Secretary, 203 
23219, telephone 

CONSERVATION AND RECREATION FOUNDATION 

t September 22, 1993 - 1 p.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, 4th Floor 
West Conference Room, Richmond, Virginia. Ill (Interpreter 
for the deaf provided upon request) 

A general business and educational session. 

Contact: Art Buehler, Division Director, Planning and 
Recreation Resources, 203 Governor St., Suite 326, 
Richmond, VA 23219, telephone (804) 786-5046 or (804) 
786-2121/TDD ,.. 
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BOARD FOR CONTRACTORS 

t September 21, 1993 - 8 a.m. - Open Meeting 
3600 West Broad Street, Conference Room 4A, Richmond, 
Virginia. [t;l 

A meeting of the Regulatory /Statutory Review 
Committee to determine needed changes, additions or 
revisions in procedures, requirements and standards 
applicable to Class B and Class A licenses. 

Contact: Florence R. Brassier, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-2785. 

Recovery Fund Committee 

September 22, 1993 - 9 a.m. - Open Meeting 
3600 West Broad Street, Richmond, Virginia. Ill 

A meeting to consider claims filed against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however, a portion of the 
discuss may be conducted in executive session. 

Contact: Holly Erickson, Assistant Administrator, Recovery 
Fund, 3600 W. Broad St., Richmond, VA 23219, telephone 
(804) 367-8561. 

BOARD FOR COSMETOLOGY 

t September 28, 1993 - 9:30 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 5th Floor, Conference Room 3, 
Richmond, Virginia. 

A meeting to conduct a formal administrative hearing 
in regard to the Board of Cosmetology v. 
Par-Tic-U-Lars, t/a Patty's Perfect Hair and Nails. 

Contact: Carol A. Mitchell, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8580. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

October 6, 1993 - 9 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240-01-5. Rules Relating to Compulsory Minimum 
Training Standards for Dispatchers. The regulation 
mandates entry-level training requirements for 
dispatchers. 

Statutory Authority: § 9-170 (I) and (8) of the Code of 
Virginia. 

Monday, September 20, 1993 
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Contact: L. T. Eckenrode, Division Director, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-4000. 

******** 

September 29, 1993 - 2 p.m. - Public Hearing 
State Capitol, House Room 1, Richmond, Virginia. 

September 24, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240-02-l. Regulations Relating to Criminal History 
Record Information Use and Security. The purpose of 
the proposed amendment is to permit use of 
nondedicated telecommunication lines to access 
criminal history record information in limited, but 
secure, circumstances. Exceptions to the current 
requirement for use of dedicated telecommunication 
lines for data transmission would be granted on an 
exceptional basis provided that documented policies 
and procedures ensure that access to criminal history 
record information is limited to authorized users. 

Statutory Authority: §§ 9-170 and 9-184 through 9-196 of the 
Code of Virginia. 

Contact: Paul F. Kolmetz, Ph.D., Director, Division of 
Information Systems, Department of Criminal Justice 
Services, 805 E. Broad St., Richmond, VA 23219, telephone 
(804) 371-7726. 

t October 6, 1993 - l p.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia. [l;J (Interpreter lor the deaf 
provided upon request) 

A meeting to consider matters relating to the board's 
responsibilities for criminal justice training and 
improvement of the criminal justice system. Public 
comments will be heard before adjournment of the 
meeting. 

Contact: Paula Scott Dehetre, Executive 
Department of Criminal Justice Services, 805 E. 
Richmond, VA 23219, telephone (804) 786-4000. 

Committee on Training 

t October 6, 1993 • 9 a.m. - Open Meeting 

Assistant, 
Broad St., 

General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia. [l;J (Interpreter for the deaf 
provided upon request) 

A meeting to discuss matters related to training for 
criminal justice personnel. 

Contact: Paula Scott Dehetre, Executive Assistant, 

Department of Criminal Justice Services, 805 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-4000. 

BOARD OF DENTISTRY 

September 30, 1993 - 8:30 a.m. - Open Meeting 
October l, 1993 - 1:30 a.m. - Open Meeting 
October 2, 1993 - 8:30 a.m. - Open Meeting 
Embassy Suites, 2925 Emerywood Parkway, Richmond, 
Virginia. [l;J 

Formal hearings will be held on September 30, 1993. 
On October 1, 1993, a business meeting of the Board 
of Dentistry will be held. Agenda to include standing 
committees and issues concerning dentistry. Committee 
report to include proposed regulations regarding 
continuing education, endorsement and trade names. 
This is a public meeting. A 20 minute public comment 
period will be held beginning at l :30 p.m. on October 
l, 1993; however, no other public comment will be 
taken. 

Contact: Marcia J. Miller, Executive Director, 6606 W. 
Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9906. 

BOARD OF EDUCATION 

t September 29, 1993 · 8:30 a.m. - Open Meeting 
t September 30, 1993 - 8:30 p.m. - Open Meeting 
Wise County Vocational-Technical Center, Wise, Virginia. [l;J 

(Interpreter for the deaf provided upon request) 

t October 28, 1993 - 8:30 a.m. - Open Meeting 
t November 17, 1993 • 8:30 a.m. - Open Meeting 
t November 18, 1993 - 8:30 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. [l;J (Interpreter for the deaf provided upon 
request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 

Contact: Dr. Ernest W. Martin, Assistant Superintendent, 
Department of Education, P.O. Box 2120, Richmond, VA 
23216-2120, telephone (804) 225-2073 or toll-free 
l-800-292-3820. 

******** 

t December 3, 1993 - 4 p.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. 

t December 3, 1993 - Written comments may be 
submitted until this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of 
Education intends to amend regulations entitled: VR 
270-01-0034. Regulations Governing the Operation of 
Proprietary Schools and Issuing of Agent Permits. 
The proposed revisions increase user fees to the 
schools and update and provide consistency between 
the regulations and current practice. For more 
information or to receive a copy of the proposals 
contact Carol Buchanan at the address below. 

Statutory Authority: §§ 22.1-321 and 22.1-327 of the Code of 
Virginia. 

Contact: Carol Buchanan, Associate Specialist, Department 
of Education, P.O. Box 2120, Richmond, VA 23216-2120, 
telephone (804) 225-2848 or toll-free 1-800-292-3820. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
FAIRFAX COUNTY, CITY OF FAIRFAX, AND THE 

TOWNS OF HERNDON AND VIENNA 

September 23, 1993 • 9:30 a.m. - Open Meeting 
Fairfax County Government Center, 12000 Government 
Center Parkway, Conference Room 9, Fairfax, Virgirda. ~ 

A public hearing and LEPC meeting regarding 1993 
HMER Plan. 

Contact: Marysusan Giguere, Fire and Rescue Department, 
Management Analyst II, 4100 Chain Bridge Rd., Suite 400, 
Fairfax, VA 22030, telephone (703) 246-3991. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
WINCHESTER 

t October 6, 1993 · 3 p.m. - Open Meeting 
Shawnee Fire Company, 2333 Roosevelt Boulevard, 
Winchester, Virginia. 

A regularly scheduled meeting. 

Contact: L. A. Miller, Fire Chief, Winchester Fire and 
Rescue Department, 126 N. Cameron St., Winchester, VA 
22601, telephone (703) 662-2298. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

September 22, 1993 • 1:30 p.m. - Open Meeting 
Department of Environmental Quality, Lab Training Room, 
4949 Cox Road, Room lll, Glen Allen, Virginia. 

The department has established a work group on 
detectionjquantitation levels for pollutants in the 
regulatory and enforcement programs. The work group 
will advise the Director of the Department of 
Environmental Quality. other meetings of the work 
group have been scheduled at the same time and 
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location, for October 6, October 20, November 3, 
November 17, December 1 and December 15, 1993. 
However, these dates are not firm. Persons interested 
in the meetings of this work group should confirm the 
date with the contact person below. 

Contact: Alan J. Anthony, Department of Environmental 
Quality, P.O. Box 11143, Richmond, VA 23230, telephone 
(804) 527-5070. 

October 6, 1993 - 10 a.m. - Open Meeting 
Department of Environmental Quality, 4900 Cox Road, 
Main Board Room, Glen Allen, Virginia. llil (Interpreter for 
the deal provided upon request) 

The Waste Division will hold a meeting to receive 
public comments and ideas on the proposal to amend 
Virginia Waste Management Board regulations entitled 
VR 672-10-1, Virginia Hazardous Waste Management 
Regulations. The proposal is to amend the Hazardous 
Waste Management Regulations to incorporate EPA 
amendments in federal regulations lor the period from 
July I, 1991, through September 30, 1993. 

October 6, 1993 - 2 p.m. - Open Meeting 
Department of Environmental Quality, 4900 Cox Road, 
Main Board Room, Glen Allen, Virginia. llil (Interpreter lor 
the deaf provided upon request) 

The Waste Division will hold a meeting to receive 
public comments and ideas on the proposal to develop 
Virginia Waste Management Board regulations entitled 
VR 672-20-20, Regulations Governing Management of 
Coal Combustion Byproduct. The purpose is to develop 
regulations that establish standards and procedures 
pertaining to management, use and disposal of coal 
combustion byproducts or residues. 

October 7, 1993 - 10 a.m. - Open Meeting 
Monroe Building, 101 North 14th Street, lOth Floor 
Conference Room, Richmond, Virginia. llil (Interpreter for 
the deaf provided upon request) 

The Waste Division will hold a meeting to receive 
public comments and ideas on the proposal to amend 
Virginia Waste Management Board regulations entitled 
VR 672-30-1, Virginia Regulations Governing the 
Transportation of Hazardous Materials. The proposed 
Amendment 12 to these regulations incorporates 
changes to U.S. Department of Transportation ("DOT") 
and U.S. Nuclear Regulatory Commission ("NRC") 
regulations on hazardous materials transportation and 
motor carrier safety. The proposal is to incorporate 
federal changes adopted from June 2, 1992, through 
July I, 1993. 

October 7, 1993 - 10 a.m. - Open Meeting 
Monroe Building, 101 North 14th Street, First Floor 
Conference Room C, Richmond, Virginia. llil (Interpreter 
for the deaf provided upon request) 

Monday, September 20, 1993 
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The Waste Division will hold a meeting to receive 
public comments and ideas on the proposal to develop 
Virginia Waste Management Board regulations entitled 
VR 672-20-30, Regulations Governing Management of 
Vegetative Waste. The proposed regulations would 
establish standards and procedures pertaining to 
management, use and disposal of vegetative waste and 
to encourage the development of facilities for the 
decomposition of vegetative waste. 

Contact: William F. Gilley, Regulatory Service Manager, 
Monroe Bldg., 101 N. 14th St., lith Floor, Richmond, VA 
23219, telephone (804) 225-2966 or (804) 371-8737 /TDD e 

Joint Ad Hoc Advisory Committee 

t September 28, 1993 - 10 a.m. - Open Meeting 
Monroe Building, 101 North 14th Street, 13th Floor, York 
Conference Room, Richmond, Virginia. Ill (Interpreter for 
the deal provided upon request) 

A meeting to discuss possible changes to the 
emergency regulations of the State Air Pollution 
Control Board and the Virginia Waste Management 
Board pertaining to the operation of regulated medical 
waste incinerators, and other management standards 
and treatment technologies for regulated medical 
wastes. The meeting is open to the public. 

Contact: Michael Murphy, Policy and Planning Manager, 
Monroe Bldg., !01 N. 14th St., lith Floor, Richmond, VA 
23219, telephone (804) 225-3237 or (804) 371-8737 /TDD e 

CITIZEN'S ADVISORY COUNCIL ON FURNISHING AND 
INTERPRETING THE EXECUTIVE MANSION 

t October 5, 1993 - 10:30 a.m. - Open Meeting 
The Executive Mansion. Capitol Square, Richmond, 
Virginia. ~ 

A general business meeting. 

Contact: Cathy Walker Green, Executive Mansion Director, 
The Executive Mansion, Capitol Square, Richmond, VA 
23219, telephone (804) 371-2642. 

VIRGINIA FIRE SERVICES BOARD 

October 21, 1993 - 7:30 p.m. - Public Hearing 
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia. 

A public hearing business meeting to discuss training 
and fire policies. The meeting is open to the public 
for comments and input. 

October 22, 1993 - 9 a.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia. 

A business meeting to discuss training and fire 

policies. The meeting is open to the public for 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Fire/EMS Education and Training 

October 21, 1993 - 10 a.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia. 

A committee meeting to discuss training and fire 
policies. The meeting is open to the public for 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

Fire Prevention and Control Committee 

October 21, 1993 - 9 a.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia. 

A committee meeting to discuss training and fire 
policies. The meeting is open to the public for 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, v A 23294, telephone 
(804) 527-4236. 

Legislative /Liaison Committee 

October 21, 1993 · 1 p.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Woodstock, Virginia 

A committee meeting to discuss training and fire 
policies. The meeting is open to the public for 
comments and input. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

DEPARTMENT OF GENERAL SERVICES 

October 11, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
General Services intends to repeal regulations entitled: 
VR 330-02-06, Regulations for the Certification of 
Laboratories Analyzing Drinking Water and adopt 
regulations entitled: VR 330-02-06:1, Regulations for 
the Certification of Laboratories Analyzing Drinking 
Water. The purpose of the proposed action is 10 
repeal outdated regulations and promulgate regulations 

Virginia Register of Regulations 

5394 



to provide a mechanism to assure that laboratories 
are capable of providing data for compliance under 
the State Drinking Water Act. 

Statutory Authority: § 2.1-429 of the Code of Virginia and 
40 CFR 141. 

Contact: Dr. James L. Pearson, Director, Division of 
Consolidated Laboratory Services, I N. 14th St., Richmond, 
VA 23219, telephone (804) 786-7905. 

BOARD FOR GEOLOGY 

t November 19, 1993 - 10 a.m. - Open Meeting 
3600 West Broad Street, Conference Room 3, Richmond, 
Virginia. ~ 

A general board meeting. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367-9753/TDD e 

GOVERNOR'S JOB TRAINING COORDINATING 
COUNCIL 

September 20, 1993 - 10:30 a.m. - Open Meeting 
The Embassy Suites Hotel, 2925 Emerywood Parkway, 
Richmond, Virginia. ~ (Interpreter for the deaf provided 
upon request) 

A general meeting open to the public. Auxiliary aids 
and services are available to individuals with 
disabilities, upon request. Please call the number 
below by September 17, !993, if assistance is required. 

Contact: Abria M. Singleton, Executive Secretary, 4615 W. 
Broad St., 3rd Floor, Richmond, VA 23230, telephone (804) 
367-9816, toll-free 1-800-552-7020 or (804) 367-6283/TDD ... 

HAZARDOUS MATERIALS TRAINING COMMITTEE 

NOTE: CHANGE IN MEETING TIME 
September 22, 1993 - 10 a.m. - Open Meeting 
Radisson Hotel, 1900 Pavilion Drive, Virginia Beach, 
Virginia. 

The purpose of this meeting will be to discuss 
curriculum course development, and to review existing 
hazardous materials courses. Individuals with a 
disability, as defined in the Americans with Disabilities 
Act of 1990 (ADA), desiring to attend this meeting 
should contact VDES 10 days prior to the event so as 
to ensure appropriate accommodations are provided. 

:Contact: George B. Gotschalk, Jr., Department of Criminal 
Justice Services, 805 E. Broad St., Richmond, VA 23219, 
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telephone (804) 786-8001. 

BOARD OF HEALTH PROFESSIONS 

t October 14, 1993 - l p.m. - Public Hearing 
Central Library, 4100 Virginia Beach Boulevard, Meeting 
Room B, Virginia Beach, Virginia. Ill (Interpreter for the 
deaf provided upon request) 

t October 14, 1993 - 3 p.m. - Public Hearing 
City Hall, 418 Patton Street, City Council Chambers, 
Danville, Virginia. ~ (Interpreter for the deaf provided 
upon request) 

t October 15, 1993 - l p.m. - Public Hearing 
Northern Virginia Community College, 8333 Little River 
Turnpike, Annandale Campus, Cultural Center, Annandale, 
Virginia. ~ (Interpreter for the deaf provided upon 
request) 

t October 15, 1993 - 3 p.m. - Public Hearing 
City Hall, 497 Cumberland Street, City Council Chambers, 
Bristol, Virginia. ~ (Interpreter for the deaf provided upon 
request) 

t October 18, 1993 - 9 a.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 2, Richmond, Virginia. IB (Interpreter for 
the deaf provided upon request) 

A public hearing is being held to receive comments 
on the proposed regulations which implement the 
Practitioner Self-Referral Act of 1993 Chapter 24.1 of 
Title 54.1 of the Code of Virginia). 

Contact: Richard D. Morrison, Ph.D., Deputy Director for 
Research, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9904 or (804) 662-7197 /TDD e 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

October 26, 1993 - 9:30 a.m. - Open Meeting 
Blue Cross Blue Shield of Virginia, 2015 Staples Mill Road, 
Richmond, Virginia. 

A monthly meeting. All council task forces will meet 
at 8:30 a.m. prior to the full council meeting. 

t November 23, 1993 - 9:30 a.m. - Open Meeting 
Blue Cross Blue Shield of Virginia, 2015 Staples Mill Road, 
Richmond, Virginia. 

A monthly meeting. 

Contact: Kim Bolden, Public Relations Coordinator, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371. 

Monday, September 20, 1993 

5395 



Calendar of Events 

VIRGINIA HISTORIC PRESERVATION FOUNDATION 

NOTE: CHANGE IN MEETING DATE 
September 22, 1993 • 10:30 a.m. - Open Meeting 
State Capitol, Senate Room 4, Capitol Square, Richmond, 
Virginia. Ill (Interpreter for deaf provided upon request) 

A general business meeting. 

Contact: Margaret Peters, Information Director, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143 or (804) 
786-1934/TDD ... 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

t October 5, 1993 • 9 a.m. - Open Meeting 
t November 2, 1993 • 9 a.m. - Open Meeting 
t December 7, 1993 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. Ill (Interpreter for the deaf provided 
upon request) 

A Local Emergency Preparedness committee meeting 
on emergency preparedness as required by SARA Title 
Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

November 8, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to adopt regulations 
entitled: VR 394-01-1. Public Participation Guidelines. 
The purpose of the proposed action is to amend 
existing regulations to conform with new legislation. 

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia. 

Contact: Norman R. Crumpton, Program 
2nd St., Richmond, VA 23219-1321, 
371-7170. 

* * * * * * * * 

Manager, 50! N. 
telephone (804) 

October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

November 8, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-2. Certification Standards for 
Building Inspection Personnel, Amusement Device 
Inspectors, Blasters, Plumbers, Electricians, and 
Building Related Mechanical Workers/1990. The 
purpose of the proposed action is to amend existing 
regulations to establish certification standards for 
certain local building and fire inspectors. 

Statutory Authority: §§ 15.1-11.4, 36-98.3, 36-137 and 27-97 
of the Code of Virginia. 

Contact: Norman R. Crumpton, Program 
2nd St., Richmond, VA 23219-1321, 
371-7170. 

******** 

Manager, 501 N. 
telephone (804) 

October 12, 1993 • 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

November 8, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-4. Amusement Device 
Regulations/1990. The purpose of the proposed action 
is to amend existing regulations to add standards for 
gravity rides. 

Statutory Authority: §§ 36-98 and 36-98.3 of the Code of 
Virginia. 

Contact: Norman R. Crumpton, Program 
2nd St., Richmond, VA 23219-1321, 
371-7170. 

******** 

Manager, 501 N. 
telephone (804) 

October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

November 8, 1993 - Written commenis may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-6. Virginia Statewide Fire 
Prevention Code/1990. The purpose of the proposed 
action is to update to 1993 National Model Fir~ 
Prevention Code. 
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Statutory Authority: § 27-97 of the Code of Virginia. 

Contact: Norman R. Crumpton, Program 
2nd St., Richmond, VA 23219-1321, 
371-7170. 

******** 

Manager, 501 N. 
telephone (804) 

October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

November 8, 1993 - Written comments may be submitted 
until this date. 

Nottce is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-0l-21. Virginia Uniform Statewide 
Building Code - Volume I - New Construction 
Code/1990. The purpose of the proposed action is to 
amend existing regulation to update to 1993 National 
Model Building Code. 

Statutory Authority: § 36-98 of the Code of Virginia. 

Contact: Norman R. Crumpton, Program Manager, 501 N. 
2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

******** 
October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

November 8, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-22. Virginia Uniform Statewide 
Building Code - Volume II - Building Maintenance 
Code/1990. The purpose of the proposed action is to 
amend existing regulation to update to 1993 National 
Model Building Code. 

Statutory Authority: §§ 36-98 and 36-103 of the Code of 
Virginia. 

Contact: Norman R. Crumpton, Program Manager, 501 N. 
2nd St., Richmond, VA 23219-1321, telephone (804) 
371-7170. 

******** 

October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 
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November 8, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-31. Virginia Industrialized Building 
and Manufactured Home Safety Regulations/1990. 
The purpose of the proposed action is to amend 
existing regulation to update to 1993 National Model 
Building Code. 

Statutory Authority: §§ 36-73 and 36-85.7 of the Code of 
Virginia. 

Contact: Norman R. Crumpton, Program 
2nd St., Richmond, VA 23219-1321, 
371-7170. 

******** 

Manager, 501 N. 
telephone (804) 

t October 12, 1993 - 10 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board ol Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-200. Virginia Private Activity 
Bond Regulations. The purpose of the proposed 
amendments is to change year~end carryforward 
allocation priorities. 

Statutory Authority: § 15.1-1399.15 ol the Code of Virginia. 

Contact: Charles Gravatt, Financial Assistance Coordinator, 
501 N. 2nd St., Richmond, VA 23219, telephone (804) 
371-7025. 

COUNCIL ON INFORMATION MANAGEMENT 

t September 24, 1993 - 9 a.m. - Open Meeting 
llOO Bank Street, Room 204, Richmond, Virginia. l!il 

The council will meet jointly with the advisory 
committee on mapping, surveying and land information 
systems. 

Contact: Linda Herring, Administrative Staff Specialist, 
Council on Information Management, l!OO Bank St., Suite 
901, Richmond, VA 23219, telephone (804) 225-3622. 

VIRGINIA INTERAGENCY COORDINATING COUNCIL 
(VICC) EARLY INTERVENTION 

September 22, 1993 - 9:30 a.m. - Open Meeting 

Monday, September 20, 1993 
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Chesterfield County Public Library, 9501 Lori Road, 
Chesterfield, Virginia. (Interpreter for the deaf provided 
upon request) 

The Virginia Interagency Coordinating Council (VICC), 
according to PL102-119, Part H early intervention 
program for disabled infants and toddlers and their 
families is meeting to advise and assist the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services as lead agency and the 
other state agencies involved in Part H in the 
implementation of a statewide early intervention 
program. 

Contact: Michael Fehl, Director, Mentally Retarded 
Children/Youth Services, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. 
Box 1797, Richmond, VA 23214, telephone (804) 786-3710. 

ADVISORY COMMISSION ON INTERGOVERNMENTAL 
RELATIONS 

t October 18, 1993 - 1 p.m. - Open Meeting 
Marriott Hotel, Richmond, Virginia. 

The regular meeting of the advisory commiSSIOn will 
be held in conjunction with the annual conference of 
the Virginia Municipal League. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the commission's office at (804) 786-6508 or (804) 
786-1860 TDD by October 8, 1993. 

t November 8, 1993 - 1 p.m. - Open Meeting 
The Homestead, Hot Springs, Virginia. 

The regular meeting of the advisory commission will 
be held in conjunction with the annual conference of 
the Virginia Association of Counties. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the commission's office at (804) 786-6508 or (804) 
786-1860 TDD by October 29, 1993. 

Contact: Robert H. Kirby, Secretary, 702 8th Street Office 
Bldg., Richmond, VA 23219, telephone (804) 786-6508 or 
(804) 786-1860/TDD ..,. 

DEPARTMENT OF LABOR AND INDUSTRY 

Migrant and Seasonal Farmworkers Board 

t October 6, 1993 - 10 a.m. - Open Meeting 
State capitol, House Room I, Richmond, Virginia. Ill 
(Interpreter for the deaf provided upon request) 

A regular meeting of the board. The election of 
officers will take place at this meeting. 

Contact: Marilyn Mandel, Director, Office of Planning and 
Policy Analysis, Department of Labor and Industry, 
Powers-Taylor Bldg., 13 S. 13th St., Richmond, VA 23219, 
telephone (804) 786-2385 or (804) 786-2376/TDD ..,. 

STATE COUNCIL ON LOCAL DEBT 

October 20, 1993 - ll a.m. - Open Meeting 
November 17, 1993 - ll a.m. - Open Meeting 
December 15, 1993 - ll a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. ~ 

A regular meeting, subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to meeting date to ascertain whether or not the 
meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P.O. Box 6-H, Richmond, VA 23215, telephone 
(804) 225-4928. 

COMMISSION ON LOCAL GOVERNMENT 

September 27, 1993 - ll a.m. - Open Meeting 
Purcellville Town Hall, 130 East Main Street, Purcellville, 
Virginia. 

Oral presentations regarding the Town of Purcellville -
Loudoun County Agreement defining annexation rights. 

Persons desiring to participate in the Commission's 
proceedings and requiring special accommodations or 
interpreter services should contact the commission's 
offices by September 13, 1993. 

September 27, 1993 - 7 p.m. - Public Hearing 
Purcellville Town Hall, 130 East Main Street, Purcellville, 
Virginia. 

Public hearing regarding the Town of Purcellville -
Loudoun County Agreement defining annexation rights. 

Persons desiring to participate in the Commission's 
proceedings and requiring special accommodations or 
interpreter services should contact the commission's 
offices by September 13, 1993. 

September 28, 1993 - 9 a.m. - Open Meeting 
Purcellville Town Hall, 130 East Main Street, Purcellville, 
Virginia. 

Regular meeting of the Commission on Local 
Government to consider such matters as may be 
presented. 

Persons desiring to participate in the Commission's 
proceedings and requiring special accommodations or 
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interpreter services should contact the commission's 
offices by September 13, 1993. 

November 4, 1993 - 9 a.m. - Open Meeting 
Department of Social Services, 730 East Broad Street, 
Lower Level, Meeting Room 3, Richmond, Virginia. 

Oral presentations - Town of Colonial Beach 
Westmoreland County. Arbitration of school funding 
issue at request of localities. 

Persons desiring to participate in the Commission's 
proceedings and requiring special accommodations or 
interpreter services should contact the commission's 
offices by October 21, 1993. 

t November 5, 1993 - 9 a.m. - Open Meeting 
Richmond area (site to be determined). 

A regular meeting to consider such matters as may be 
presented. Persons desiring to participate in the 
commission's meeting and requiring special 
accommodations or interpreter services should contact 
the commission's offices. 

Contact: Barbara Bingham, Administrative Assistant, 702 
Eighth Street Office Building, Richmond, VA 23219, 
telephone (804) 786-6508 or (804) 786·1860/TDD "' 

LONGWOOD COLLEGE 

Executive Committee 

t October 14, 1993 - 5 p.m. - Open Meeting 
t December 2, 1993 - 5 p.m. - Open Meeting 
Longwood College, Ruffner Building, Farmville, Virginia. [l;] 

A meeting to conduct routine business. 

Contact: William F. Dorrill, President, Longwood College, 
201 High St., Farmville, VA 23909-1899, telephone (804) 
395-2001. 

Board of Visitors 

t October 29, 1993 - 10 a.m. - Open Meeting 
Longwood College, Ruffner Building, Farmville, Virginia. [l;] 

A meeting to conduct routine business. 

Contact: William F. Dorrill, President, Longwood College, 
201 High St., Farmville, VA 23909-1899, telephone (804) 
395-2001. 

STATE LOTTERY BOARD 

September 27, 1993 - 10 a.m. - Open Meeting 
12201 West Broad Street, Richmond, Virginia. [l;] (Interpreter 
for the deaf provided upon request) 
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A regular monthly meeting. Business will be conducted 
according to items listed on the agenda which has not 
yet been determined. Two periods for public comment 
are scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-3106 or (804) 367-3000/TDD "' 

MANUFACTURED HOUSING BOARD 

t October 12, 1993 - 9 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Manufactured Housing 
Board intends to amend regulations entitled: VR 
449-01-01. Public Participation Guidelines. The 
purpose of the proposed amendments is to comply 
with statutory changes by establishing procedures for 
soliciting input of interested parties in the formation 
and development of regulations. 

Statutory Authority: §§ 9-6.14:7.1 and 36-85.18 of the Code 
of Virginia. 

Contact: Curtis L. Mciver, Associate Director, 501 N. 2nd 
St., Richmond, VA 23219-1321, telephone (804) 371-7160. 

******** 

t October 12, 1993 · 9 a.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

November 19, 1993 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Manufactured Housing 
Board intends to adopt regulations entitled: VR 
449-01-02. Manufactured Housing Licensing and 
Transaction Recovery Fund Regulations. The purpose 
of the proposed amendments iS to provide increased 
consumer protection for buyers and users of 
manufactured homes through mandatory licensing and 
regulation of manufactered home manufacturers, 
dealers, brokers and salespeople, statutorily mandated 
warranties, and a Transaction Recovery Fund. The 
regulation will be used in the administration and 
enforcement of the Manufactured Housing Licensing 
Law and Recovery Fund. 

Statutory Authority: §§ 36-85.18 and 36-85.36 of the Code of 
Virginia. 

Monday, September 20, 1993 
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Contact: Curtis L. Mciver, Associate Director, 501 N. 2nd 
St., Richmond, VA 23219-1321, telephone (804) 371-7160. 

ADVISORY COMMITTEE ON MAPPING, SURVEYING 
AND LAND INFORMATION SYSTEMS 

September 23, 1993 - 10 a.m. - Open Meeting 
1100 Bank Street, Suite 901, Richmond, Virginia. 

A regularly scheduled meeting. GIS comprehensive 
data project to be discussed. 

Contact: Chuck Tyger, Computer Systems Chief Engineer, 
Council on Information Management, 1100 Bank St., Suite 
901, Richmond, VA 23219, telephone (804) 786-8169 or 
(804) 225-3624/TDD ,., 

MARINE RESOURCES COMMISSION 

September 28, 1993 - 9:30 a.m. - Open Meeting 
2600 Washington Avenue, 4th Floor, Room 403, Newport 
News, Virginia. Gil (Interpreter for the deaf provided upon 
request) 

The commisswn will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. 

The commission will hear and decide fishery 
management items at approximately 12 noon. Items to 
be heard are as follows: regulatory proposals, fishery 
management plans; fishery conservation issues; 
licensing; shellfish leasing. 

Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments are taken on 
resource matters, regulatory issues and items 
scheduled for public hearing. 

The commission is empowered to promulgate 
regulations in the areas of marine environmental 
management and marine fishery management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
P.O. Box 756, Newport News, VA 23607-0756, telephone 
(804) 247-8088, toll-free 1-800-541-4646, or (804) 
247-2292/TDD ,., 

MATERNAL AND CHILD HEALTH COUNCIL 

September 22, 1993 - l p.m. - Open Meeting 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Richmond, Virginia. Gil (Interpreter for 
deaf provided upon request) 

The meeting will focus on improving the health of the 
Commonwealth's mothers and children by promoting 
and improving programs and service delivery systems 
related to maternal and child health, including 
prenatal care, school health, and teenage pregnancy. 

Contact: Nancy C. Ford, MCH Nurse Consultant, Virginia 
Department of Health, Division of Child and Adolescent 
Health, 1500 E. Main St., Suite 137, Richmond, VA 
23218-2448, telephone (804) 786-7367. 

Subcommittee on Teen Pregnancy Prevention 

t October 28, 1993 - 10 a.m. - Open Meeting 
The Belmont Recreation Center, 1600 Hilliard Road, 
Richmond, Virginia. Gil 

A regularly scheduled quarterly business meeting. 

Contact: Jeanne McCann, Coordinator, Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, Office of Prevention and Children's Resources, 
109 Governor St., lOth Floor, Richmond, VA 23219, 
telephone (804) 786-1530. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Drug Utilization Review Board 

September 23, 1993 - 3 p.m. - Open Meeting 
600 East Broad Street, Suite 1300, Richmond, Virginia 
23219. 

A regular meeting of the DMAS DUR Board. Routine 
business will be conducted. 

Contact: Carol B. Pugh, Pharm. D., DUR Program 
Consultant, Quality Care Assurance Division, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-3820. 

BOARD OF MEDICINE 

October 7, 1993 - 8 a.m. - Open Meeting 
October 8, 1993 - 8 a.m. - Open Meeting 
October 9, 1993 - 8 a.m. - Open Meeting 
October 10, 1993 - 8 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. Gil 

The Board of Medicine will meet on Thursday, 
October 7, 1993, in open session to conduct general 
board business, receive committee and board reports, 
and discuss any other items which may come before 
the board. The board will also meet on Thursday, 
Friday, Saturday and Sunday to review reports, 
interview licensees, and make case decisions on 
disciplinary matters. The board will also review anyi 
regulations that may come before it. The board will 

Virginia Register of Regulations 

5400 



entertain public comments during the first 15 minutes 
on agenda items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., Richmond, VA 23230-1717, telephone 
(804) 662-9923 or (804) 622-7197 /TDD ... 

October 27, 1993 
until this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465-02·1. 
Regulations Governing the Practice of Medicine, 
Osteopathy, Podiatry, Chiropractic, Clinical 
Psychology and Acupuncture. The proposed 
amendments address misleading or deceptive 
advertising, pharmacotherapy for weight loss, 
examinations for licensure in medicine and osteopathy, 
licensure for endorsement, examination fee, and delete 
a statement lacking statutory authority. 

Statutory Authority: §§ 54.1-100 through 54.1-114, 54.1-2400, 
54.1-2914 of the Code of Virginia. 

Written comments may be submitted until October 27, 
1993, to Hilary H. Connor, M.D., Executive Director, 6606 
West Broad Street, 4th Floor, Richmond, Virginia. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9908. 

October 25, 1993 
until this date. 

* * * * * * * * 
Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465-03-01. 
Regulations Governing the Practice of Physical 
Therapy. The proposed amendments address 
traineeship and examination after inactive practice 
when seeking physical therapist and physical therapist 
assistant licensure. In addition, a process fee is 
established for withdrawal of applications. 

Statutory Authority: §§ 54.1-2400, 54.1-2943 and 54.1-2946 of 
the Code of Virginia. 

Written comments may be submitted until October 25, 
1993, to Hilary H. Connor, M.D., Executive Director, 6606 
West Broad Street, 4th Floor, Richmond, Virginia 
23230-1717. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-17!7, 
telephone (804) 662-9908. 
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******** 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465-05-l. 
Regulations Governing the Practice of Physicians' 
Assistants. The purpose of the proposed amendments 
is to establish requirements granting prescriptive 
authority to physicians' assistants to prescribe and 
administer Schedule VI controlled substances and 
devices, and establish a clear and concise definition of 
the academic study required for prescriptive authority. 

Statutory Authority: §§ 54.1-2400 and 54.1-2952.1 of the 
Code of Virginia. 

Written comments may be submitted until October 25, 
1993, to Hilary H. Connor, M.D., Executive Director, 6606 
West Broad Street, 4th Floor, Richmond, Virginia 
23230-1717. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923. 

October 25, 1993 
until this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to amend regulations entitled: VR 465-08-l. 
Regulations for the Certification of Occupational 
Therapists. The proposed amendments address English 
proficiency by foreign-trained occupational therapists 
and examination criteria for certification. 

Statutory Authority: §§ 54.1-2400, 54.1-2956.1 and 54.1-2956.4 
of the Code of Virginia. 

Written comments may be submitted until October 25, 
1993, to Hilary H. Connor, M.D., Executive Director, 6606 
West Broad Street, 4th Floor, Richmond, Virginia 
23230-1717. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9908. 

******** 

t October 22, 1993 • 10 a.m. - Public Hearing 
6606 West Broad Street, 5th Floor, Board Room 2, 
Richmond, Virginia. 

November 24, 1993 - Written comments may be submitted 
until this date .. 

Monday, September 20, 1993 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to adopt regulations entitled: VR 465-11-l. 
Licensed Acupuncturists. The proposed initial 
regulations address the reenactment of the statutes 
pertaining to licensed acupuncturists and include: 
general provisions for acupuncturists, requirements for 
licensure, scope of practice, renewal and reinstatement 
of licensure, and fees. The regulations are 
promulgated through the Acupuncture Advisory 
Committee and the Board of Medicine. The public 
hearing is being held at a location that is accessible 
to the disabled. 

Statutory Authority: §§ 54.1-100 through 54.1-114, 54.1-2400, 
and 54.1-2956.9 through 54.1-2956.11 of the Code of 
Virginia. 

Written comments may be submitted until November 24, 
1993, to Hilary H. Connor, M.D., Executive Director, 6606 
West Broad Street, 4th Floor, Richmond, Virginia 
23230-1717. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9908. 

Credentials Committee 

October 8, 1993 - 8:15 p.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. ~ 

The committee will meet in open and closed session 
to conduct general business, interview and review 
medical credentials of applicants applying for 
licensure in Virginia, and to discuss any other items 
which may come before the committee. The 
committee will receive public comments of those 
persons appearing on behalf of candidates. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23233, 
telephone (804) 662-9923 or (804) 662-7197 /TDD e 

Advisory Board on Occupational Therapy 

NOTE: CHANGE IN MEETING DATE AND TIME. 
November 1, 1993 - 10 a.m. - Open Meeting 
6606 West Broad Street, Richmond, Virginia. ~ (Interpreter 
lor the deaf provided upon request) 

A meeting to (i) review regulations relating to foreign 
educated therapists to consider additional requirement 
or alternatives to ensure minimal competency to 
practice occupational therapy with safety to the public; 
and (ii) to review public comments on proposed 
regulations and other issues which may come before 
the board. The chairperson will entertain public 
comments during the first 15 minutes of the meeting. 

Contact: Eugenia Dorson, Deputy Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923 or (804) 662-7197 /TDD e 

Advisory Board on Physical Therapy 

t November 4, 1993 - 9 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Board Room 1, 
Richmond, Virginia. ~ 

A meeting to receive specific reports from officers 
and staff; review and evaluate traineeship evaluation 
forms; review requirements for facilities to employ 
foreign educated trainees and related forms; clarify 
decision to allow foreign educated therapist to sit for 
the examination during the traineeship; clarify, by 
regulation, the period for license requirements in 
another state to be eligible for waiver of the required 
traineeship for foreign applicants; review § 6.1 of the 
regulations; review passing score for licensure 
examination and the use of storage of schedule VI 
drugs; and conduct such other business which may 
come before the advisory board. The advisory board 
will also review the public comments on proposed 
regulations and make recommendations to the Board 
of Medicine. The chairperson will entertain public 
comments during the first 15 minutes on any agenda 
items. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-9923 or (804) 662-7197 /TDD e 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

(STATE BOARD OF) 

t October 6, 1993 - l p.m. - Open Meeting 
Omni Hotel, Norfolk Waterside, Norfolk, Virginia. ~ 

A regular monthly meeting. Agenda to be published on 
September 29, 1993. Agenda can be obtained by 
calling Jane Helfrich. 

Tuesday: 

Wednesday: 

Informal session 8 p.m. 

Committee meetings 9 a.m. 
Regular session 10 a.m. 

Contact: Jane V. Helfrich, Board Administrator, Mental 
Health, Mental Retardation and Substance Abuse Services 
Board, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3921. 

State Human Rights Committee 

October l, 1993 - 9 a.m. - Open Meeting 
New River Valley Community Services Board, 210 3rd 
Avenue, 2nd Floor, Radford, Virginia. ~ 
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A regular meeting of the committee to discuss 
business relating to human rights issues. 

Contact: Elsie D. Little, State Human Rights Director, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
23219, telephone (804) 786-3988. 

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE 
MIDDLE VIRGINIA COMMUNITY CORRECTIONS 

RESOURCES BOARD 

October 7, 1993 - 7 p.m. - Open Meeting 
1845 Orange Road, Culpeper, Virginia. ~ 

From 7 p.m. until 7:30 p.m. the Board of Directors 
will hold a business meeting to discuss DOC contract, 
budget, and other related business. Then the CCRB 
will meet to review cases for eligibility to participate 
with the program. It will review the previous month's 
operation (budget and program-related business). 

Contact: Lisa Ann Peacock, Program Director, 1845 
Orange Rd., Culpeper, VA 22701, telephone (703) 825-4562. 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

t October 23, 1993 - 8:30 a.m. - Open Meeting 
Virginia Military Institute, Smith Hall, Board Room, 
Lexington, Virginia. ~ 

A regular meeting. Committee reports will be 
received. 

Contact: Colonel Edwin L Dooley, Jr., Secretary to the 
Board, Superintendent's Office, Virginia Military Institute, 
Lexington, VA 24450, telephone (703) 464-7206. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Board of Examiners 

t October 12, 1993 - 10 a.m. - Open Meeting 
Department of Mines, Minerals and Energy, 
Buchanan-Smith Building, Route 23, Big Stone Gap, 
Virginia. ~ (Interpreter for the deaf provided upon 
request) 

A meeting to receive public comment regarding the 
Board of Examiners' intent to promulgate the Board 
of Examiners Certification Regulation, VR 480-04-2.1. 

Contact: Harry Childress, Chairman, Board of Examiners, 
P.O. Drawer 900, Big Stone Gap, VA 24219, telephone 
(703) 523-8100. 
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DEPARTMENT OF MOTOR VEHICLES 

Medical Advisory Board 

t October 13, 1993 - 1 p.m. - Open Meeting 
2300 West Broad Street, Richmond, Virginia. 

A regular business meeting open to the public. 

Contact: Karen Ruby, Manager, 2300 W, Broad St., 
Richmond, VA 23269, telephone (804) 367-0481. 

VIRGINIA MUSEUM OF FINE ARTS 

Collections Committee 

September 21, 1993 - 2 p.m. - Open Meeting 
Meeting location to be announced. 

A meeting to consider proposed gifts, purchases and 
loans of art works. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

Finance Committee 

September 23, 1993 - ll a.m. - Open Meeting 
Virginia Museum of Fine Arts Conference Room, 
Richmond, Virginia. ~ 

A meeting to conduct budget review and approval. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

Board of Trustees 

September 23, 1993 - Noon - Open Meeting 
Virginia Museum of Fine Arts Auditorium, Richmond, 
Virginia. llil 

First meeting FY 1993-94 of the full Board of Trustees 
to receive reports from committees and staff; conduct 
budget review; and conduct acquisition of art objects. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

BOARD OF NURSING 

September 21, 1993 - 8:30 a.m. - Open Meeting 
September 24, 1993 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. llil 
(Interpreter for the deaf provided upon request) 

Monday, September 20, 1993 

5403 



Calendar of Events 

A panel of the board will conduct formal hearings. 
Public comment will not be received. 

September 22, 1993 · 9 a.m. - Open Meeting 
September 23, 1993 · 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. Ill 
(Interpreter for the deaf provided upon request) 

A regular meeting of the board to consider matters 
relating to nursing education programs, discipline of 
licensees, licensure by examination and endorsement 
and other matters under the jurisdiction of the board. 
Public comment will be received during an open 
forum session beginning at 11 a.m. on Wednesday, 
September 22. A public hearing on proposed Board of 
Nursing Regulations, VR 495-01-1, will be held at 2 
p.m. on Wednesday, September 22, 1993. 

t September 28, 1993 • 10 a.m. - Open Meeting 
Williamsburg Regional Library, 515 Scotland Street, Room 
B, Williamsburg, Virginia. 

A meeting to conduct a formal hearing with certified 
nurse aides. Public comment will not be received. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 6606 
W. Broad St., 4th Floor, Richmond, VA 23230, telephone 
(804) 662·9909 or (804) 662-7197 /TDD e 

******** 

September 22, 1993 · 2 p.m. - Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. 

November 5, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Nursing 
intends to amend regulations entitled: VR 495·01-1. 
Board of Nursing Regulations. The proposed 
amendments will adjust fees as required to cover 
expenditures, simplify and clarify regulations and to 
proposed requirements for the approval of medication 
administration program. 

Statutory Authority: §§ 54.1-2400 and 54.1·3005 of the Code 
of Virginia. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Board of Nursing, 6606 W. Broad St., Richmond, VA 23230, 
telephone (804) 662-9909. 

Special Conference Committee 

t October l, 1993 - 8:30 a.m. - Open Meeting 
t October 18, 1993 · 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia. Ill 

(Interpreter for the deaf provided upon request) 

A meeting to conduct informal conferences with 
licensees to determine what, if any, action should be 
recommended to the Board of Nursing. Public 
comment will not be received. 

t October 20, 1993 · 8:30 a.m. - Open Meeting 
Eastern Shore Community College, 29300 Lankford 
Highway, Conference Room, Melfa, Virginia. (Interpreter 
for the deaf provided upon request) 

t October 20, 1993 · Noon - Open Meeting 
Virginia Employment Commission, 5145 East Virginia 
Beach Boulevard, Employer Room, Norfolk, Virginia. 
(Interpreter for the deaf provided upon request) 

A meeting to conduct an informal conference with 
certified nurse aides to determine if any action should 
be recommended to the Board of Nursing. Public 
comment will not be received. 

Contact: Corinne F. Dorsey, Executive Director, 6606 W. 
Broad St., Richmond, VA 23230, telephone (804) 662-9909 
or (804) 662-7197 /TDD .,.. 

BOARD OF NURSING HOME ADMINISTRATORS 

t December 1, 1993 · 9:30 a.m. - Open Meeting 
6606 West Broad Street, 5th Floor, Richmond, Virginia. Ill 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 6606 
W. Broad St., Richmond, VA 23230, telephone (804) 
662·9907. 

BOARD FOR OPTICIANS 

October 12, 1993 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. Ill 

A meeting to conduct board business and any other 
matters which may require board action. 

Contact: Mr. Geralde W. Morgan, Board Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8534. 

BOARD OF OPTOMETRY 

t October 20, 1993 - 8 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 3, Richmond, Virginia. Ill (Interpreter for" 
the deaf provided upon request) 
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Informal conference committee meetings. Public 
comment will not be received. 

t October 20, 1993 - 8 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 3, Richmond, Virginia. >Jil (Interpreter for 
the deaf provided upon request) 

A formal hearing. Public comment will not be 
recetved. 

t October 20, 1993 - 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 3, Richmond, Virginia. Jil (Interpreter for 
the deaf provided upon request) 

A general board meeting. Public comment will not be 
received. 

Contact: Carol Stamey, Administrative Assistant, 6606 W. 
Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9910. 

VIRGINIA OUTDOORS FOUNDATION 

t September 28, 1993 - 2 p.m. - Open Meeting 
t September 29, 1993 - 8 a.m. - Open Meeting 
Upper Brandon, Prince George, Virginia. 

A strategic planning session. 

t October 5, 1993 - 10 a.m. - Open Meeting 
State Capitol, House Room I, Richmond, Virginia. Jil 

A general business meeting. Agenda available on 
request. 

Contact: Tyson R. Van Auken, Executive Director, 203 
Governor St., Suite 302, Richmond, VA 23219, telephone 
(804) 786-5539 or (804) 786-2121/TDD .,.. 

BOARD OF PHARMACY 

September 22, 1993 - 8:45 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room I, Richmond, Virginia. 

Informal conferences. 

Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911. 

DEPARTMENT OF STATE POLICE 

[ November 19, 1993 - Written comments may be 
submitted through this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to amend regulations entitled: VR 
545-00-01. Regulations Relating to Public 
Participation Policy. This amendment to the agency's 
public participation guidelines identifies specific public 
participation procedures consistent with recent changes 
to the Administrative Process Act. The policy will now 
provide for use of ad hoc advisory groups, standing 
advisory committees or consultation with groups and 
individuals registering interest in assisting with 
drafting or formation of regulation under given 
circumstances. 

Statutory Authority: §§ 9-6.14:7.1, 18.2-295, 18.2-308.2:2, 
46.2-1165, 52-8.4, 52·25.1, and 54.1-4009 of the Code of 
Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

* * * * * * * * 

t November 19, 1993 - Written comments may be 
submitted through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to amend regulations entitled: VR 
545-01-07. Motor Vehicle Safety Inspection Rules and 
Regulations. These proposed changes to the 
regulations are made to be consistent with recent 
changes in state law, federal regulations, nationally 
accepted standards and automotive practices. Minor 
technical and administrative changes are included. 

Statutory Authority: §§ 46.2-909, 46.2-1002, 46.2-1018, 
46.2-1022, 46.2-1023, 46.2·1024, 46.2-1025, 46.2-1052, 46.2-1053, 
46.2-1056, 46.2-1058, 46.2-1063, 46.2-1065, 46.2-1070, 
46.2-1090.1, 46.2-1093, 46.2·1163, 46.2-1164, 46.2-1165, and 
46.2-1171 of the Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safely Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

* * * * * * * * 

t November 19, 1993 - Written· comments may be 
submitted through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545·01-13. Regulations Relating to Standards and 
Specifications for Regrooved or Regroovable Tires. 
This regulation establishes specifications which define 
standards for regroovable or regrooved tires. 

Statutory Authority: § 46.2-1042 of the Code of Virginia. 

Monday, September 20, 1993 
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Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

******** 

t November 19, 1993 Written comments may be 
submitted through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-0l-14. Regulations Relating to Standards and 
Speci!lcations for Warning Stickers or Decals for 
All-Terrain Vehicles. This regulation establishes 
standards and specifications for the warning stickers 
or decals required to be placed on all-terrain vehicles 
sold by retailers in the Commonwealth. 

Statutory Authority: §§ 46.2-915.1 of the Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

* * * * * * * * 
t November 19, 1993 Written comments may be 
submitted through this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-0l-15. Regulations Relating to Standards and 
Specllicatlons for Back-Up Audible Alarm Signals. 
This regulation establishes specifications for the 
back-up audible alarm signals required on garbage and 
refuse collection and disposal vehicles and certain 
vehicles used primarily for highway repair and 
maintenance. 

Statutory Authority: § 46.2-1175.1 of the Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

******** 

t November 19, 1993 Written comments may be 
submitted through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-01-16. Regulations Relating to Standards and 
Specifications for Overdimensional Warning Lights. 
This regulation establishes standards and specifications 
for warning lights used in the escorting or towing of 
overdimensional materials, equipment, boats or 
manufactured housing units by authority of a highway 

permit issued pursuant to § 46.2-1139 of the Code of 
Virginia. 

Statutory Authority: § 46.2-1026 of the Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674·2017. 

******** 

t November 19, 1993 Written comments may be 
submitted through this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of State 
Police intends to adopt regulations entitled: VR 
545-0l-17. Regulations Relating to Standards and 
Specifications for the Safety Lights for Farm 
Tractors in Excess of 108 Inches in Width. This 
regulation establishes specifications for safety lights 
used on farm tractors and multi-purpose drying units 
in excess of 108 inches in width which are hauled, 
propelled, transported or moved on the highway. 

Statutory Authority: § 46.2·1102 of the Code of Virginia. 

Contact: Captain W. Gerald Massengill, Safety Officer, P.O. 
Box 85607, Richmond, VA 23285-5607, telephone (804) 
674-2017. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

September 21, 1993 • 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. [!;] 

The meeting is for the purpose of administering the 
Polygraph Examiners Licensing Examination to eligible 
polygraph examiner interns and to consider other 
matters which may require board action. 

Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230·4917, telephone 
(804) 367-8534. 

BOARD OF PROFESSIONAL COUNSELORS 

t October 28, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. ~ 

A meeting of the informal conference committee. 
Public comment will not be heard. 

Contact: Evelyn B. Brown, Director, or Bernice Parker 
Administrative Assistant, Board of Professional Counselors, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
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telephone (804) 662-7328. 

Task Force on Substance Abuse Certification 

t October 18, 1993 - 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. \II 

A meeting to 
practice of 
counselors. 

promulgate regulations governing the 
certification for substance abuse 

Contact: Evelyn B. Brown, Director, or Bernice Parker, 
Administrative Assistant, Board of Professional Counselors, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-7328. 

BOARD OF PROFESSIONAL AND OCCUPATIONAL 
REGULATION 

t October 18, 1993 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. Ill 

A regular quarterly meeting. Agenda items are likely 
to include approval of final reports of legislative 
studies, continuing professional education, strategic 
planning and legislation. 

Contact: Joyce K. Brown, Secretary to the Board, 3600 W. 
Broad St., Richmond, VA 23220-4917, telephone (804) 
367-8564 or (804) 367-9753/TDD .. 

PROJECT ASSIST (AMERICAN STOP SMOKING 
INTERVENTION STUDY) 

September 21, 1993 - Noon - Open Meeting 
Captain's Deck Restaurant, P.O. Box 703, Nassawadox, 
Virginia. 

September 23, 1993 - 3 p.m. - Open Meeting 
New River Valley Assist Coalition, Radford, Virginia 
(location to be announced). 

September 30, 1993 - Noon - Open Meeting 
Southwest Virginia Community College, Richlands, Virginia. 

Meetings to discuss and develop projects that will 
promote smoking cessation. 

Contact: Grace Cooke, Office Services Assistant, 1500 East 
Main Street, Room 240, Richmond, Virginia 23218, 
telephone (804) 371-4076. 

BOARD OF PSYCHOLOGY 

October 25, 1993 - Written comments may be submitted 
until this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Psychology 
intends to amend regulations entitled: VR 565-01-02. 
Regulations Governing the Practice of Psychology. 
The proposed amendments increase license renewal 
fees for psychologists and school psychologists and 
increase application fees for clinical psychologists. The 
proposed amendments also increase examination fees. 
The proposed regulations conform to § 54.1-113 of the 
Code of Virginia. 

Statutory Authority: §§ 54.1-113 and 54.1·2400 of the Code 
of Virginia. 

Contact: Evelyn B. Brown, Executive Director, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-9913. 

RAPPAHANNOCK-RAPIDAN DIVISION OF COURT 
SERVICES EXECUTIVE BOARD 

September 20, 1993 - 5:30 p.m. - Open Meeting 
1300 Sunset Lane, Suite 3110, Culpeper, Virginia. Ill 
(Interpreter for the deaf provided upon request) 

A quarterly business meeting of the District Nine 
Virginia Alcohol Safety Action Program. Items for 
review include program deficit, program activities and 
personnel. 

Contact: R. Dean Irvine, Director, 1300 Sunset Lane, Suite 
3110, Culpeper, VA 22701, telephone (703) 829·7379. 

REAL ESTATE APPRAISER BOARD 

September 28, 1993 - I 0 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 W. Broad Street, Richmond, Virginia. 

A general business meeting. 

t October 13, 1993 - 2 p.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, Virginia. 

A meeting to conduct regulatory review. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-2039. 

REAL ESTATE BOARD 

September 28, 1993 - 9 a.m. - Open Meeting 
Department of Alcoholic Beverage Control, 3023 Peters 
Creek Road, Roanoke, Virginia. 

A formal .administration hearing in regards to the 

Monday, September 20, 1993 
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Real Estate Board v. William c. Triplett, File No. 
92-00881. 

September 28, 1993 - 1 p.m. - Open Meeting 
Department of Alcoholic Beverage Control, 3023 Peters 
Creek Road, Roanoke, Virginia. 

A formal administration hearing in regards to the 
Rea! Estate Board v. Donald W. Hall, File Nos. 
92-01372, 92-00453, 92-01889, 92-00259 and 92-00354. 

t October I, 1993 - 9 a.m. - Open Meeting 
Department of Alcoholic Beverage Control, 3023 Peters 
Creek Road, Hearings Room, Roanoke, Virginia. 

A formal administrative hearing in regard to the Real 
Estate Board v. Comer Jack Askew, Sr., File No. 
91-01341. 

Contact: Stacie Camden, Legal Assistant, 3600 W. Broad St., 
Richmond, VA 23230, telephone (804) 367-2393. 

BOARD OF REHABILITATIVE SERVICES 

September 23, 1993 - 10 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
A venue, Richmond, Virginia. 

A meeting to conduct regular monthly business 
meeting of the board. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Ave., Richmond, VA 23230, telephone (804) 367-0318, 
toll-free 1-800-552-5019 or (804) 367-0315/TDD .,.. 

VIRGINIA RESOURCES AUTHORITY 

October 12, 1993 - 9:30 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, 
Board Room, Richmond, Virginia. 

A meeting to approve minutes of the meeting of 
September 14, 1993, to review the authority's 
operations for the prior months, and to consider other 
matters and take other actions as they may deem 
appropriate. The planned agenda of the meeting will 
be available at the offices of the authority one week 
prior to the date of the meeting. Public comments will 
be received at the beginning of the meeting. 

November 9, 1993 - 9:30 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, 
Board Room, Richmond, Virginia. 

A meeting to approve minutes of the meeting of 
October 12, 1993, to review the authority's operations 
for the prior months, and to consider other matters 
and take other actions as they may deem appropriate. 
The planned agenda of the meeting will be available 

at the offices of the authority one week prior to the 
date of the meeting. Public comments will be received 
at the beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., Mutual Building, 909 E. 
Main St., Suite 707, Richmond, VA 23219, telephone (804) 
644-3100 or fax (804) 644-3109. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

t October 6, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. li>J 

A meeting to hear all administrative appeals of 
denials of onsite sewage disposal systems permits 
pursuant to §§ 32.1-166.1 et seq. and 9-6.14:12 of the 
Code of Virginia and VR 355-34-02. 

Contact: Constance G. Talbert, Secretary to the Board, 
1500 E. Main St., Suite 117, P.O. Box 2448, Richmond, v A 
23218, telephone (804) 786-1750. 

SMALL BUSINESS ADVISORY BOARD 

t October 7, 1993 - 8:30 a.m. - Open Meeting 
Sunset Beach Inn, 32246 Lankford Highway, Cape Charles, 
Virginia. 

A regular meeting. 

Contact: David V. O'Donnell, Director of Small Business 
and Financial Services, Department of Economic 
Development, Office of Small Business and Financial 
Services, 1021 East Cary St., 11th Floor, Richmond, VA 
23219, telephone (804) 371-8260. 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

September 22, 1993 - 1:30 p.m. - Open Meeting 
September 23, 1993 - 2 p.m. - Open Meeting (if 
necessary) 
Holiday Inn Oceanside, 2101 Atlantic Avenue, Virginia 
Beach, Virginia. ~ 

A general work session and business meeting. 

Contact: Phyllis Sisk, Special Assistant to the 
Commissioner, Department of Social Services, 730 E. Broad 
St., Richmond, VA 23219, telephone (804) 692-1900, toll-free 
1-800-552-7096 or toll-free 1-800-552-7096/TDD .,.. 

******** 

November 8, 1993 - Written comments may be submitted 
until this date. 
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Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Board of Social 
Services intends to amend regulations entitled: VR 
615-45-3. Child Protective Services Release of 
Information to Family Advocacy Representatives of 
the United States Armed Forces. These regulations 
will establish guidelines for local departments of social 
services on sharing with the Family Advocacy 
Program information on founded child protective 
services complaints involving military families. 

Statutory Authority: § 63.1-248.6 of the Code of Virginia. 

Written comments may be submitted until November 8, 
1993, to Suzanne Fountain, CPS Program Consultant, 730 
East Broad Street, Richmond, Virginia 23219. 

Contact: Margaret Friedenberg, Legislative Analyst, Bureau 
of Governmental Affairs, 730 E. Broad St., Richmond, VA 
23219, telephone (804) 692-1820. 

BOARD OF SOCIAL WORK 

September 24, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Conference Room 4, Richmond, Virginia. Il-l 
(Interpreter for the deaf provided upon request) 

An informal fact-finding conference. 

September 30, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 1, Richmond, Virginia. [!;] 

A formal hearing with a business meeting to follow, to 
consider general board business. 

t September 30, 1993 - 11 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. [!;] 

An informal conference committee meeting. Public 
comment will not be heard. 

October 1, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Room 1, Richmond, Virginia. [!;] 

A board meeting to discuss training curriculum for 
supervisors, and to consider amending regulations 
related to examination scheduling and standards of 
practice. 

t October 22, 1993 - 9 a.m. - Open Meeting 
t October 23, 1993 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. [!;] 

A formal hearing. Public comment will not be heard. 
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Contact: Evelyn B. Brown, Executive Director, 6606 W. 
Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9914. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

September 20, 1993 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. [!;] 

A general board meeting. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367-9753/TDD ,.. 

VIRGINIA SOIL AND WATER CONSERVATION BOARD 

September 28, 1993 - 7 p.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia. (Interpreter for the deaf 
provided upon request) 

A meeting to receive views and comments and answer 
questions of the public concerning the intended 
regulatory actions to amend VR 625-02-00, Erosion and 
Sediment Control Regulations, and to promulgate VR 
625-02-01, Erosion and Sediment Control Regulations. 

The meetings are being held at public facilities 
believed to be accessible to persons with disabilities. 
Any person with questions on the accessibility of the 
facilities should contact Mr. App at the address below 
or telephone at (804) 786-4570 or (804) 786-2121/TDD. 
Persons needing interpreter services for the deaf must 
notify Mr. App no later than Monday, September 13, 
1993. 

Contact: Leon E. App, Executive Assistant, Virginia 
Department of Conservation and Recreation, 203 Governor 
St., Suite 302, Richmond, VA 23219, telephone (804) 
786-4570, FAX (804) 786-6141, or (804) 786-2121/TDD ,.. 

TRANSPORTATION SAFETY BOARD 

September 27, 1993 - 9 a.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia. [!il 

The board will meet to determine which projects in 
Virginia will receive grants from federal 402 funds. 

Contact: Bill Dennis, Executive Assistant, Department of 
Motor Vehicles, 2300 W. Broad St., Richmond, VA 23220, 
telephone (804). 367-2666. 

Monday, September 20, 1993 
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TREASURY BOARD 

October 20, 1993 • 9 a.m. - Open Meeting 
November 17, 1993 · 9 a.m. - Open Meeting 
December 15, 1993 • 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia. 

A regular meeting of the board. 

Contact: Gloria J. Hatchel, Administrative Assistant, 
Department of the Treasury, 101 N. 14th St., 3rd Floor, 
Richmond, VA 23219, telephone (804) 371-6011. 

VIRGINIA VETERANS CARE CENTER 

Board ol Trustees 

t October I, 1993 • 2 p.m. - Open Meeting 
American Legion Post !76, 6520 Amherst Avenue, 
Springfield, Virginia. C\1 

A quarterly meeting to review the operations of the 
Virginia Veterans Care Center and to adopt necessary 
policies for its operation. 

Contact: John T. Plichta, Executive Director, P.O. Box 
6334, Roanoke, VA 24017·0334, telephone (703) 857-6974. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Advisory Committee on Services 

October 2, 1993 - ll a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea 
Richmond, Virginia. C\1 (Interpreter for the deaf 
upon request) 

Avenue, 
provided 

The committee meets quarterly to advise the Virginia 
Board for the Visually Handicapped on matters related 
to services for blind and visually impaired citizens of 
the Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary Senior, 
397 Azalea Ave., Richmond, VA 23227, telephone (804) 
371-3140, toll-free 1-800-622-2155 or (804) 371-3140/TDD "" 

VIRGINIA VOLUNTARY FORMULARY BOARD 

t October 22, 1993 - 10 a.m. - Public Hearing 
James Madison Building, 109 Governor Street, Main Floor 
Conference Room, Richmond, Virginia. 

The purpose of this hearing is to consider the 
proposed adoption and issuance of revisions to the 
Virginia Voluntary Formulary. The proposed revisions 
to the Formulary add and delete drugs and drug 
products to the Formulary that became effective on 

February 17, 1993, and the most recent supplement to 
that Formulary. Copies of the proposed revisions to 
the Formulary are available for inspection at the 
Virginia Department of Health, Bureau of Pharmacy 
Services, James Madison Building, 109 Governor Street, 
Richmond, Virginia 23219. Written comments sent to 
the above address and received prior to 5 p.m. on 
October 22, 1993, will be made a part of the hearing 
record. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, 109 Governor St., Room Bl-9, 
Richmond, VA 23219, telephone (804) 786-4326. 

VIRGINIA WAR MEMORIAL FOUNDATION 

t September 29, 1993 - 7:30 p.m. - Public Hearing 
621 Belvidere Street, Richmond, Virginia. C\1 (Interpreter 
for the deaf provided upon request) 

A public hearing on use of the War Memorial. 

Contact: Peggy R. Robertson, Assistant for Administration, 
Division of Engineering and Buildings, 805 E. Broad St., 
Room !01, Richmond, VA 23219, telephone (804) 786-3263 
or (804) 786-6152/TDD .,.. 

STATE WATER CONTROL BOARD 

t September 27, 1993 - 7 p.m. - Public Hearing 
Little Theatre of Graham Middle School, #I Academic 
Circle, Bluefield, Virginia. 

A public hearing to receive comments on the board's 
proposed decision to deny a Virginia Water Protection 
Permit for Ms. Catherine Seyler for a proposed 
project located off the terminus of Wintercreek Drive 
in the Town of Bluefield. 

Contact: Chester C. Bigelow, 
Environmental Quality, P.O. Box 
23230, telephone (804) 527-5061. 

Ill, Department of 
11143, Richmond, VA 

September 27, 1993 - 7 p.m. - Open Meeting 
Norfolk City Council Chambers, City Hall Building, 810 
Union Street, lith Floor, Norfolk, Virginia. 

September 28, 1993 - 7 p.m. - Open Meeting 
Department of Environmental Quality, lnnsbrook Corporate 
Center, 4900 Cox Road, Board Room, Glen Allen, Virginia. 

September 29, 1993 - 2 p.m. - Open Meeting 
McCourt Building, 4859 Davis Ford Road, One County 
Complex, Prince William County Administration Center, 
Prince William, Virginia. 

September 30, 1993 - 2 p.m. - Open Meeting 
Roanoke County Administration Center, 3738 Brambleton 
Avenue, S.W., Community Room, Roanoke, Virginia. 
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The staff of the Department of Environmental Quality 
will convene public meetings to receive comments 
from the public on the board's intent to adopt a 
General Virginia Water Protection Permit for minor 
road crossings, associated fills and channel 
modifications. 

Contact: Martin Ferguson, Department of Environmental 
Quality, P.O. Box 1!143, Richmond, VA 23230, telephone 
(804) 527·5030. 

September 30, 1993 • 7 p.m. - Open Meeting 
Henry County Administration Building, Kings Mountain 
Road, Board Room, Collinsville, Virginia. 

The staff of the Department of Environmental Quality 
will convene a public meeting to receive comments 
from the public on the proposed amendment of the 
Roanoke River Basin Water Quality Management Plan, 
and the proposed adoption of a new Smith-Dan 
Subarea Water Quality Management Plan. 

Contact: Wellford Estes, Department of Environmental 
Quality, P.O. Box 1!143, Richmond, VA 23230, telephone 
(804) 562-3666. 

t October 25, 1993 · 7:30 a.m. - Open Meeting 
Eastern Shore Community College, 29300 Lankford 
Highway, Lecture Hall, Melfa, Virginia. 1<>1 (Interpreter for 
the deaf provided upon request) 

t October 26, 1993 • 2 p.m. - Open Meeting 
James City County Board of Supervisors Room, 101 C. 
Mounts Bay Road, Building C, Williamsburg, Virginia. 1<>1 

(Interpreter for the deaf provided upon request) 

The staff of the Department of Environmental Quality 
will convene two public meetings to receive comments 
from the public on the proposed amendments to the 
Ground Water Withdrawal Regulation, VR 680-13-07. A 
question and answer session on the proposed action 
will be held one-half hour prior to the beginning of 
both of these meetings. 

Contact: Terry D. Wagner, Office of Spill Response and 
Remediation, Department of Environmental Quality, P.O. 
Box 1!143, Richmond, VA 23230, telephone (804) 527-5203. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

September 23, 1993 - 8:30 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 1<>1 

A meeting to conduct regular board business and 
other matters which may require board action. 

Contact: Geralde W. Morgan, Board Administrator, 
Department of Professional and Occupational Regulation, 

Vol. 9, Issue 26 

Calendar of Events 

3600 W. Broad St., Richmond, VA 23230·4917, telephone 
(804) 367-8534. 

COLLEGE OF WILLIAM AND MARY 

November 5, 1993 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the College of William 
and Mary intends to adopt regulations entitled: Motor 
Vehicle Parking and Traffic Rules and Regulations. 
The proposed regulation regulates traffic and parking 
on the campus of the College of William and Mary. 

Statutory Authority: § 23·9.2:3 of the Code of Virginia. 

Written comments may be submitted until November 5, 
1993, to Mark Gettys, Parking Services, College of William 
and Mary, P.O. Box 8795, Williamsburg, Virginia 
23187-8795. 

Contact: Nancy S. Nash, Assistant to 
for Administration and Finance, 
Williamsburg, VA 23187·8795, telephone 

VIRGINIA DEPARTMENT OF 

FlliMII:Y SERVI€ES 
\buth Begins Wrth '>t>u. 

the Vice President 
P.O. Box 8795, 

(804) 221-2743. 

BOARD OF YOUTH AND FAMILY SERVICES 

October 14, 1993 - 8:30 a.m. 

700 Centre, 7th and Franklin Streets, 4th Floor, Richmond, 
Virginia. ~ 

Committee meeting to be held from 8:30 · 10 a.m.; the 
general meeting will begin at 10 a.m. to review 
programs recommended for certification or probation, 
and to consider adoption of draft policies and other 
matters that may come before the board. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Youth and Family Services, P.O. Box 1110, 
Richmond, VA 23208-1110, telephone (804) 371-0692. 

Monday, September 20, 1993 
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LEGISLATIVE 

JOINT SUBCOMMITTEE STUDYING THE NEED FOR 
ACADEMIC PREPARATION, FINANCIAL AID, AND 

INCENTIVE PROGRAMS TO ENCOURAGE MINORITIES 
TO PURSUE POSTSECONDARY EDUCATION AND 

TRAINING 

t September 22, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

The subcommittee will meet for the purpose of a 
work session. HJR 638. 

Contact: Brenda Edwards, Research Associate, Division of 
Legislative Services, 910 capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

HOUSE COMMITTEE ON AGRICULTURE 

t October 13, 1993 - 9 a.m. - Open Meeting 
Eastern Shore of Virginia Chamber of Commerce, 19056 
Parkway, Melfa, Virginia. 

The committee will meet to discuss agricultural policy. 
At 1:30 p.m., a ribbon-cutting ceremony for the 
Farmers Market will take place. 

Contact: Martin G. Farber, Research Associate, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING CIRCUIT COURT 
CLERKS' FEES 

September 23, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

The subcommittee will meet for the purpose of an 
organizational meeting. 

Contact: Mary Geisen, Division of Legislative Services, 910 
Capitol St., Richmond, VA 23219, telephone (804) 786-3591. 

STUDY COMMITTEE REVIEWING CRASH-DAMAGED 
MOTOR VEHICLES 

October 7, 1993 - 10 a.m. - Open Meeting 
State capitol, House Room 4, Richmond, Virginia. 

The third meeting in a series to discuss possible 
recommendations to the 1994 General Assembly. HJR 
455. 

Contact: Dr. Alan Wambold, Division of Legislative 

Services, 910 Capitol St., Richmond, VA 23219, telephone 
(804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING PROCEDURAL 
ASPECTS OF THE TRIAL, APPEAL AND COLLATERAL 

PROCEEDINGS OF CAPITAL CASES 

September 28, 1993 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

The subcommittee will meet to hear Capital Study 
Group recommendations. HJR 402. 

Contact: Frank Ferguson, Staff Attorney, Division of 
Legislative Services, 2nd Floor, 910 capitol St., Richmond, 
VA 23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING VEHICLES 
POWERED BY CLEAN FUELS 

October 20, 1993 - 10 a.m. - Open Meeting 
James Madison University, Hall of Fame Room, 
Convocation Center, Harrisonburg, Virginia. 

The subcommittee will meet to receive testimony and 
discuss legislative recommendations regarding clean 
fuels. HJR 100. 

Contact: Dr. Alan Wambold, Division of Legislative 
Services, 2nd Floor, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

COMMISSION ON THE VIRGINIA ALCOHOL SAFETY 
ACTION PROGRAM (V ASAP) 

t September 28, 1993 - l a.m. - Open Meeting 
t September 29, 1993 - 9 a.m. - Open Meeting 
Virginia Beach Resort Hotel and Conference Center, 
Virginia Beach, Virginia. ~ 

The Commission on V ASAP will hold its first 
scheduled meeting for 1993-94. 

Contact: William T. McCollum, Executive Director, 701 E. 
Franklin St., Suite 1110, Richmond, VA 23219, telephone 
(804) 786-5895. 

VIRGINIA CODE COMMISSION 

October 20, 1993 - 9:30 a.m. 
Speaker's Conference Room, General Assembly Building, 
910 Capitol Square, Richmond, Virginia. 

A general business meeting to award contract for the 
Virginia Administrative Code. 
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Contact: Joan W. Smith, Registrar of Regulations, General 
Assembly Bldg, 910 Capitol St., 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

VIRGINIA COMMISSION ON YOUTH 

September 29, 1993 - I p.m. - Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia. 

A public hearing on confidentiality of juvenile records. 
SJR 205. 

Contact: Joyce Huey, Virginia Commission on Youth, 
General Assembly Bldg., #517B, Richmond, VA 23219, 
telephone (804) 371-2481. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

September 20 
Emergency Planning Committee, Local - Prince 
William County, Manassas City, and Manassas Park 
City 
Governor's Job Training Coordinating Council 
Professional Soil Scientists, Board for 
Rappahannock-Rapidan Division of Court Services 
Executive Board 

September 21 
Contractors, Board for 

- Recovery Fund Committee 
- Regulatory /Statutory Review Committee 

Museum of Fine Arts, Virginia 
- Collections Committee 

Nursing, Board of 
Polygraph Examiners Advisory Board 
Project Assist 

September 22 
t Academic Preparation, Financial Aid, and Incentive 
Programs to Encourage Minorities to Pursue 
Postsecondary Education and Training, Joint 
Subcommittee Studying the Need for 
t Conservation and Recreation Foundation 
Environmental Quality, Department of 

- Work Group on Detection/Quantitation Levels 
Hazardous Materials Training Committee 
Historic Preservation Foundation, Virginia 
Interagency Coordinating Council Early Intervention, 
Virginia 
Maternal and Child Health Council 
Nursing, Board of 
Pharmacy, Board of 
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Social Services, State Board of 

September 23 
Aging, Department for the 

- Long-Term Care Ombudsman Program Advisory 
Council 

t Arts, Virginia Commission for the 
Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
Circuit Court Clerks' Fees, Joint Subcommittee 
Studying 
Mapping, Surveying and Land Information Systems, 
Advisory Committee on 
Medical Assistance Services, Department of 

- Drug utilization Review Board 
Museum of Fine Arts, Virginia 

- Finance Committee 
- Board of Trustees 

Nursing, Board of 
Project Assist 
Rehabilitative Services, Board of 
Social Services, State Board of 
Waterworks and Wastewater Works Operators, Board 
for 

September 24 
Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 
t Conservation and Recreation, Board of 
t Information Management, Council on 
Nursing, Board of 
Social Work, Board of 

September 27 
Local Government, Commission on 
Lottery Department, State 
Transportation Safety Board 
Water Control Board, State 

September 28 
t Cosmetology, Board for 
t Environmental Quality, Department of 

-Joint Ad Hoc Advisory Committee 
Local Government, Commission on 
Marine Resources Commission 
t Nursing, Board of 
t Outdoors Foundation, Virginia 
Procedural Aspects of the Trial, Appeal and Collateral 
Proceedings of Capital Cases, Joint Subcommittee 
Studying , 
Real Estate Appraiser Board 
Real Estate Board 
Soil and Water Conservation Board, Virginia 
t Virginia Alcohol Safety Action Program (VASAP), 
Commission on the 
Water Control Board, State 

September 29 
Agriculture and Consumer Services, Board of 
Alcoholic Beverage Control Board 
Chesapeake Bay Local Assistance Board 

Monday, September 20, 1993 
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- Central Area Review Committee 
t Education, Board of 
t Virginia Alcohol Safety Action Program (VASAP), 
Commission on the 
Water Control Board, State 

September 30 
Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
Dentistry, Board of 
t Education, Board of 
Project Assist 
Social Work, Board of 
Water Control Board, State 

October 1 
Dentistry, Board of 
Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- State Human Rights Committee 
t Nursing, Board of 

- Special Conference Committee 
t Real Estate Board 
Social Work, Board of 
t Veterans Care Center, Virginia 

- Board of Trustees 

October 2 
Dentistry, Board of 
Visually Handicapped, Department for the 

- Advisory Committee on Services 

October 4 
t Air Pollution Control Board, State 
t Barbers, Board for 

October 5 
t Executive Mansion, Citizens' Advisory Council on 
Furnishing and Interpreting the 
t Hopewell Industrial Safety Council 
t Outdoors Foundation, Virginia 

October 6 
t Criminal Justice Services Board 

- Committee on Training 
t Emergency Planning Commitiee, Local - Winchester 
Environmental Quality, Department of 
t Labor and Industry, Department of 

- Migrant and Seasonal Farmworkers Board 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board 
t Sewage Handling and Disposal Appeals Review 
Board 

October 7 
Crash-Damaged Motor Vehicles, Study Committee 
Reviewing 
Environmental Quality, Department of 
Medicine, Board of 
Middle Virginia Board of Directors and the Middle 
Virginia Community Corrections Resources Board 
t Small Business Advisory Board, Virginia 

October 8 
Medicine, Board of 

- Credentials Committee 

October 9 
Medicine, Board of 

October 10 
Medicine, Board of 

October 12 
t Mines, Minerals and Energy, Department of 

- Examiners, Board of 
Opticians, Board for 
Resources Authority, Virginia 

October 13 
t Agriculture, House Committee on 
Alcoholic Beverage Control Board 
t Motor Vehicles, Department of 

- Medical Advisory Board 
t Real Estate Appraiser Board 

October l4 
t Longwood College 

- Executive Committee 
Youth and Family Services, Board of 

October 15 
Interdepartmental Regulation of Children's Residential 
Facilities, Coordinating Committee for 

October 18 
t Intergovernmental Relations, Advisory Commission 
on 
t Nursing, Board of 

-Special Conference Committee 
t Professional Counselors, Board of 

- Task Force on Substance Abuse Certification 
t Professional and Occupational Regulation, Board of 

October 20 
Local Debt, State Council on 
t Nursing, Board of 

- Special Conference Committee 
t Optometry, Board of 
Treasury Board 
Virginia Code Commission 

October 21 
Fire Services, Board of 

- Fire/EMS Education and Training 
- Fire Prevention and Control 
- Legislative /Liaison Committee 

October 22 
Fire Services Board, Virginia 
t Social Work, Board of 

October 23 
t Military Institute, Virginia 
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- Board of Visitors 
t Social Work, Board of 

October 25 
Alcoholic Beverage Control Board 
t Water Control Board, State 

October 26 
Health Services Cost Review Council, Virginia 
t Water Control Board, State 

October 28 
t Education, Board of 
t Maternal and Child Health Council 

- Subcommittee on Teen Pregnancy Prevention 
t Professional Counselors, Board of 

October 29 
t Longwood College 

- Board of Visitors 

November l 
Medicine, Board of 

- Advisory Board on Occupational Therapy 

November 2 
t Hopewell Industrial Safety Council 

November 4 
Audiology and Speech-Language Pathology, Board of 
Local Government, Commission on 
t Medicine, Board of 

- Advisory Board on Physical Therapy 

November 5 
t Local Government, Commission on 

November 8 
Alcoholic Beverage Control Board 
t Intergovernmental Relations, Advisory Commission 
on 

November 9 
Resources Authority, Virginia 

November 17 
t Education, Board of 
Local Debt, State Council on 
Treasury Board 

November 18 
t Education, Board of 

November 19 
t Geology, Board for 

November 22 
Alcoholic Beverage Control Board 

November 23 
t Health Services Cost Review Council, Virginia 
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December l 
t Nursing Home Administrators, Board of 

December 2 
t Longwood College 

- Executive Committee 

December 7 
t Hopewell Industrial Safety Council 

December 15 
Local Debt, State Council on 
Treasury Board 

PUBLIC HEARINGS 

September 22 
Nursing, Board of 

September 27 
Local Government, Commission on 
t Water Control Board, State 

September 29 
Criminal Justice Services, Department of 
t War Memorial Foundation, Virginia 
Youth, Virginia Commission on 

October 6 
Criminal Justice Services, Department of 

October 12 
Housing and Community Development, Board of 
t Manufactured Housing Board 

October 14 
t Health Professions, Board of 

October 15 
t Health Professions, Board of 

October 18 
t Health Professions, Board of 

October 21 
Fire Services Board, Virginia 

October 22 
t Medicine, Board of 
t Voluntary Formulary Board, Virginia 

December 3 
t Education, State Board of 

Monday, September 20, 1993 
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